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Richard Manzi for Defendant, Direct. 


RICHARD WAW Ez . Smallwood, New York, 


called as a witness by the defendant, beina first 
duly sworn, testified as follows: 
DIRECT FXAMINATION 
BY MR. FAHRINGER: 

Q Mr. Manzi, are you married, sir? 

A Yes, I am. 
How many children do you have? 
Five. 
Were you in the military service? 
Yes, I was, 
Where did you serve? 
South Pacific mostly. 
You were in the navy? 
Yes. 
What is your occupation? 
Harness trainer and driver. 
How long have you heen doing 
Approximately 20 years. 
Have you raced at Monticello Raceway? 
Yes, I have. 
And how long have you been racing there? 
Since the track opened. 


Do you recall in 1970 and years before, 


282 


Richard Manzi for Defendant, Direct 


and years after, going tc Grossinager's? 

A Yes 

Q Did you go as part of qolf outinas? 

A Yes, I did. 

Q May I ask you whether you recall the 
procedure where you signed up in the clubhouse for the 
outing? 

KINGHAM: Objection, your Honor: form. 
FAHRINGER: I will withdraw it, your 
Honor. 


What was the procedure for attendina the 


You went to the golf clubhouse and you went 
in, told them you were a horseman, that you were there 
for the horsemen's outing, and they asked your name, 
and they wrote it on a piece of paper which had all the 
other names on, so they would know how much, you know, 
how many were there and so on and so forth. 

Q But on the day in question, like -- do you 
know the days that these outings occurred on? 

A They were usually on Wednesdays. 

Q On the morning of that day, would there 
be an announcement? 


A Yes. There are several announcements 


Richard Manzi for Defendant, Direct 


ver the PA system at the track where the ao 
was going to be that day. 

Was there a procedure wherehy you would 
then qo to the secretary of racing huildina, if vou 
recall? 

Yes, sometimes they had the torm sheet of 
papers in the race secretary's building, in the entrv 
room, where you would sian up for the aolf there. 

0 I show you Defendant's Fxhibits J throuch 
and I ask you whetelir you recognize those photocraphs 
or what is displayed in those photographs. 

A Well, this is the entry room at the track 
where you drop your horses in the race. 

Q Is that where the list would he posted on 
occasions? 


A Yes. 


Now, in 1970, I ask you particularly, Mr. 


Manzi, did you participate in horsemen's outings at the 
Grossinger country club? 
A Yes, I did. 


Do you recall approximately how many vou went 


At Grossinger's? 


Yes. 
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I would say approximately that year maybe 


That you went to yourself? 

A That I went to, yes. 

0 And did you have an occasion to win -- were 

tournaments conducted, incidentally? 

A Yes. 

Did you have an occasion to win a tronhy? 
Yes, I did. 
And did it have Grossinager's name on it? 
Yes, it does. 
When was that? 
1970. 

_9 Did you bring that with vou? 

AK Yes, I did. 

9 I show you what has heen marked for identifi- 
cation as Defendant's FF, anc I askyou whether that is 
‘he trophy that was given to you at Grossinger's in 
1970. 

Yes, it is. 

Does it bear Grossinger's name? 

Yes, it does. 

MR, FAHRINGER: I will offer this in 


evidence, your Honcr. 


Richard Manzi for Defendant, Direct 


KINGHAM: Objection; relevance. 

THE COURT: What davs did you play on in 
competition? 

THE WITNESS: Wednesdays. 

THE COURT: What date? 

THF WITNESS: Oh, what date? 
remember the date. 

THE COURT: Sometime between Mav and 
September? 


THE WITNESS: Yes, when the track was in 


THE COURT: I will allow it. 
(Defendant's Fxhibit FF was received in 
evidence) 
MR. KINGHAM: No objection to substitution 
of a copy later, your Honor, if it can be. 
THE COURT: Why don't you p 3 it to the 
jury, and then he can take it home with him. 
MR. KINGHAM: No objection. 
(Defendant's Fxhibit FF was handed to the 
jury) 
MR. FAHRINGFR: Would you like me to 
proceed anyway, your Honor? 


THE COURT: Well, let them look at the 
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(Pause) 

THE COURT: With the consent of both counsel 
we will give it back to the lucky qolfer and let him take 
it home with him. 

BY MR. FAHRINGFR: 
Just a few more auestions 
THF COURT: You can take that 


' 


I don't need the slip, if you don't want it. 

Mr. Manzi, when you were at, on these aolf 
outings, I'm refeiring specifically to 1979, during July 
and Auaqust, did you ever siqn for a aqolf cart? 

A No. They just aave you a key, and told you 


what number it was, and you went out and took the 


cart. 


Did you ever take your wife up to the outinas? 


Yes, I have. 

Anybe ‘lse7 

Fricnds of mine, yes. 

And they were also entertained free? 
Yes. 

MR. FAHRINGER: Thank you. 

MR. KINGHAM: May I, your Honor? 


COURT: Yes. 


Richard Manzi for Defendant, Cross 


CROSS-EXAMINATION 
BY MR, KINCHAM: 
oO Mr. Manzi, I helieve you testified vou 
recall what dates you played at Grossinger's 
juring 1970, do you, sir? 
A Not the actual dates, just th 
Wednesdays. 
They were on Wednesdays 
during the time that the racina seasc 
season coincided, isn't that riaht? 
A Right. 
You also played at other hotels on those aolf 
outings,did you not? 
A Yes, I did. 
You'd qo to the Nevele? 
Yes. 


And would you qo to Kutsher's from time to 


Yes. 
Now, when you would qo on these golf outinas, 


do you know, first of all, Mr. James Curran? 


And you saw him outside the courtroom this 


morning, I presume? 
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A Yes. 

Q And I presume you have known him for two 
years? 

A Yes, I have. 

Q Do you know whether Mr. Curran is somewhat 


of a golf buff? 


A Yes. 

Q Very much interested in golf, is he not? 
A Right. 

Q And on the outings that you went on, 


was Mr. Curran always present, to your recollection? 
A Yes. Most of the time tha* I knew of, 


You know, I'd see him on the qolf course -cuite often. 


Q Would that be true in 1970 as well? 

A I believe so. 

1] Do you know Jake Iberaer? 

A Yes. 

Q Jake Iberger was, was he not, the security 


director at the track? 

A Right. 

Q Would he also he on all the qolf outings 
that you went on? 

A Yes, he would. 


ce) Indeed, wasn't he the man that arranged the 
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golf outing:? 
y ff A Right. 
Oo Mr. Manzi, you come from a racing family, 


don't you? 


A Yes, I do. 
Q You have brothers and cousins? 
: A Brothers and nephews. 
12) Brothers and nephews who also were racers. 


Which of your family are harness drivers? 


A You mean you want me to name them? 

0 As best you can. 

A I have a brother Al, a brother John, anJ then 
I have a son Richard, Jr. that drives. Al has two 


sons, Steven and Catel)Ja that drive, and John ha 
two sons, Gary and John, Jr., that drive, and T also have 


u two nephews, Edward Loehmeyer, Jr., and Jeffrev Loehmeyer, 


7 Jr., that also drive. 
Q They all drive at Monticello from time to 
time? 
A From time to time, yes. 
MR. KINGHAM: Thank you, Mr. Manzi. 1 


have no further questions, your Honor. 
MR. FAHRINGER: No questions, your Honor. 


THE COURT: Thank you very much. You ze 
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Howard Samuels for Defendant, Direct. 


excused. 


(Witness excused} 


HOWARD SAMUELS , 7 West &lst Street 


New York City, called as a witness hy the 
defendant, being first duly sworn, testified 


as follows: 


DIRECT FXAMINATION 


BY MR. FAHRINGFR: 


Q Mr. Samuels, are you married, sir? 

A Yes, EF am, 

Q You have a family? 

A Nine children and one on the way. 

0] Were you in the service, sir? 

A Yes, I was. 

o What branch? 

A I was on General Patton's staff, I was a 


lieutenant colonel on General Patton's staff. 
a) May I ask ab out your education? Where 


did you to go school? 


A I went to public schools in the City of 
Rochester, New York. I was educated in MIT. 
1¢) May I ask, Mr. Samuels, about vour public 


service and some of the offices you ran for, would you 


’ 
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tell us, please? 

A I've rui. for governor many times and lost 
many times. I was in the cabinet of Lyndon Johnson, 
I was Undersecretary of Commerce, I was head of the 
Small Business Administration in Washinaton, I was a 
Democratic candidate for Lieutenant Governor in 1966, and 


I sought the nomination in other years for qovernor, and 


I was New York City's major bookmaker -- I was head of 
OTB. : 
(9) How many years did you occupy that office? 
A I occupied that office from 1970 until the 


beginning of 1974, 


Q Have you done any teaching? 

A Yes, I teach urban economics at NYU, and at 
New School. I'm writing a book on America Immobilized 
for Harper & Row. I consult for America Business Day 


on productivity and motivation, and I work on the UJA. 


N 
@) How long have you known Leon Greenbera? 
A Well, I've known Leon Greenbera since I took 
over OTB in 1970. 
0 During that period of time, have yu had 
ree. the occasion to speak to other persons who know Mr. 


Greenberq? 


A Well, obviously, he's a man of great 


controversy 
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MR. KINGHAM: Objection. 
THE COURT: Sustained. Strike it out. 
0 Have you talked with other persons who know 
Mr. Greenberg? 
A Yes, and Leon is -- 
THF COURT: Just wait for a question, Mr. 
Samuels. 
MR. KINGHAM: Objection. 
Q As a result of speaking with those persons, 
have you been abhle to form an opinion as to what his 


reputation is in the community for truth 


A 


foundation. 


A 


THE COURT: 


and honesty? 


Yes. I've never had -- 


THE COURT: Just answer the question. 


MR. KINGHAMN: Objection, your Honor, 


I have never had -- 
Just answer the question. 
I have talked to him, 


yes, I have. 
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What is that reputation? 


MR. KINGHAM: Objection, foundation. 


THE COURT: I will let him give an answer 


WITNESS: Obviously -- 
KINGHAM: Objection. 
COURT: Just tell us -- 
A I think his reputation for honesty is, has never 
been questioned in any of the people that I have talked to. 
MR. FAHRINGER: Thank you. 
CROSS~ EXAMINATION 
BY MR. KINGHA*™: 
Q Mr .Samuels, I am Barry Kingham. I represent 


the Government in this case, sir. 


Mr. Samuels, you were chairman of OTB beginning 


in 1970, is that correct? 
That is right. 


And you ceased your chairmanship of OTB in 


That's right. 
Now, was that Statewide OTB? 
No, that was New York City OTB. 
Q New York City OTB. Now, there came a time, do 


you recall, in 1974, when was it, in 1974, sir, that you 
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ceased being the chairman? 

A I think the early part of 1974. I resigned 
because I was going to run for Governor of the State of 
New York. 

Q Do you recall, sir, that in'19 -- the end of 
19°73, and early 1974, there was a bill in the Legislature 
affecting OTB and OTB regions? 

A Yes. 

Q Do you recall th.t *the gist of that bill was 
that the OTB region which included New York City was to 


be expanded so that Monticello Raceway could be included? 


A Yes, I do remember that,yes. 

Q And do you recall that -- 

A By the way it was included, Monticello was 
included earlier than that. I had dealings with Leon 


Greenberg from 1971 -- 
THE COURT: Please,jus t answer the questions 


as they come. 


Go ahead. 
MR. KINGHAM: Your Honor, may I have the 
beginning of the answer ren<« back? I am afraid my train 


of thought was lost. 
THE COURT: Read the question back and let's 


get an answer to that question, 


Hovvard Samuels for Defendant, Redirect. 
(Rec cd read.) 


Q Do you recall, Mr.Samuels, that in connection 
with that bill, Leon Greenberg was very active in trying 
to obtain its passage through the Legislature? 

MR. FAHRINGER: I object to this, if it please 
your Honor. 

A I would imagine that's -- 

THE COURT: Overruled. 

A I don't know, I would thin that's factual. 

Q And you indeed had had dealings with Mr. Greenberg 
prior to 1974 in connection with his efforts to expand 
the region, had you not? 

A Yes. 

MR. KINGHAM: No further questions, your Honor. 
THE COURT: Thank you. You may step down. 
MR. FAHRINGER: One other question. 

REDIRECT EXAMINATION 

BY MR. FAHRINGER: 

Q Were’ you and Mr.Creenberg adversaries in that 
situation? 

A Very often. 

Q You were arguing against one another, is that 


correct? 


A Had many periods cf adversary relationship with 
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Mr .Greenberg. 
MR. FAHRINGER: Thank you. 
THE COURT: Thank you. 
MR. KINGHAM: Nothing further. Thank you. 
(witness excused.) 

GEORGE BERKNER, 112 Cathleen Court, Kiamesha, 
New York, called as a witness by the defense, being 
first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION 

BY MR. FAHRINGER: 

Q Mr .Berkner, what is your occupation? 
A Race horse trainer and driver. 

Are you married, sir? 

Yes, sir. 

Do you have a family? 


Yes, sir. 


Q How long have you been engaged in the occupation 


of training horses and driving horses? 
Approximately 12 years. 


Was there -- incidentally, are you racing right 


Yes,sir. 


Where? 
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A Liberty Bell Park in Phiiadelphia. 


Q Did there come a time when you were raicing 


at Monticello Raceway? 
A Yes, sir. 


Q Can you tell us when you first was associated 


with that track? 


A Approximately ten years ago, I‘d say, as a 


groom, caretaker. 

You started as a groom, is that it? 

Yes,sir. 

What is a groom, incidentally? 

He is a stable hand that takes care of the 
horse, feeds him, waters him, cleans his stall, cleans his 
equipment, prepares him for a race, for workouts. 

Q And then after occupying that position for a 
take it you began driving? 

Yes, sir. 

Did you indicate you also train horses? 

A Yes,six. 
v In 1970, do you recall any golf outings at 
Grossinger's? 
A Yes,sir. 
Did you participate in any of those outings? 


Yes, sir. 
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Q Do yuu know approximately how many? 


A Whenever there was one, if I was available, 


sir, I was there. 
Q Well, can you tell us in terms of numbers 
whether it was three, four,how many? 
A Well, I couldn't tell you exactly how many, 
Q Was it more than one? 
Yes, sir. 
Was it more than two? 
MR. KINGHAM: Objection, your Honor. 
THE COURT: You tell us, if you remember, any 
and how many. Do you remember any in 1970, and how many? And 
if you can, state the dates. 


THE WITNESS: I can't, your Honor, state the 


COURT: Can you state how many? 


WITNESS: That I participated in? No, 


COURT: State how may you participated in 
either? 
= WITNESS: No. 
THE COURT: Next question. 
Q In 1970, did you have occasion to eat dinner 


at Grossinger 's? 
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MR, KINGHAM: Objection. 


I will withdraw the objection, your Honor. 


A I ate at Grossinger's, yes, I did. 
Q Did you eat in connection with a horsemen's 
outing? 


MR. KINGHAM: Objection, your Honor. 


A Yes, I did eat in connection with a horsemen's 
outing. 

Q Was that free? 

A Yes, sir, everything at Grossinger's was free. 

Q Now, at these outings, do 5 w know whether 
other persons other than the owners -- I am sorry,other than 


drivers attended them? 
A Definitely, yes, sir. 
Q What would be some of the other persons other 
than drivers that attended them? 
A Grooms, owners, restaurant men in the ar@a, 
whoever wanted to come. 
MR. FAHRINGER: Thank you very much. 
MR. KINGHAM: No questions,your Honor. 
THE COURT: Thank you very much. You may 


step down. 


(Witness excused.) 
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HERMAN CARBONE, 1855 Corporal Kennedy 
Street, Bayside, New York, called as a witness by 
the defense, being first duly sworn, was examined 
and testified as follows: 

THE COURT: Before you begin, would some of you 
gentlemen sit up in the front row so as to make room for some 
of these people standing up. 

(Pause.) 

THE COURT: Thank you. 

DIRECT EXAMINATION 


BY MR. FAHRIi'GER: 


Q Mr.Carbone, what is your cccupation? 

A Trainer-driver. 

Q Trainer-driver? 

A Yes. 

Q Are you married, sir? 

A Yes, I am. 

Q Do you have a family? 

A Yes. 

Q How long have you been engage” in racing and 


training horses? 
A About 23 years. 
Q During that period of time have you raced and 


trained horses at nticello Raceway? 


Herman Carbone for Defendant, Direct 


A Since it opened, 18 years. 

Q Do you go back there every year as a rule? ‘ 
A Every year. 

Q Do you recall participating in horsemen's out- 


ings at Grossinger ‘'s? 
A Yes, I do. 


Q And do you remember doing that specifically 


in the year 1970? 


M 


Yes, I would say in 1970. 


Q 


Have you done it ever year that you have been 


there? 


A Well, I remember Grossinger's more because, 


I am not such a great golfer, I don't go golfing too much, 


but Grossinger's put out such, you know, such beautiful 


a layout and everything was so nice, I would always go up 


there, made up my mind. 


Q Do you recall also at Grossinger's there being 


horsemen's outings, softball games? 


A Yes. 


Q Were there refreshments and luncheons in connec- 


tion with those? 


A Yes, there were. 


MR. 


KINGHAM: Objection, your Honor 


Were they free? 
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THE COURT: You may answer. 


A Yes, they were free. 


MR. FAHRINGER: I have no further questions. 


CROSS -EXAMINATION 


BY MR. KINGKAM: 


Q Mr .Carbone, you don‘t recall what dates you 


Played in 1970, do you? 


A No, I don't. 


MR. KINGHAM: {1 don't have anything further, 


your Honor. 


bd) 


THE COURT: Thank you very much, you are 


excused. 
(Witness excused.) 


THE COURT: Ladies and gentlemen, we will take 


a short recess at this time. 


(Recess.) 
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HAROLD SOPPERMAN, 719 Northern Boule- 
vard, Baldwin Harbor, New York, called as a witness 
by the defense, being first duly sworn, was examined 
and testified as follows: 

DIRECT EXAMINATION 


BY MR. FAHRINGER: 


Q Mr. Sofferman, what is your occupation? 

A Florist. 

Q May I have the name of your business, please? 
A Flowers by Allen, Great Neck. 

Q I show you Defendant's Exhibits C and H marked 


for identification, and I ask you if you recogr ze both 


of those documents? 


A Yes, I do. 
Q What are they? 
A Those ire the bills for the flowers that I sent 


Mr. Greenberg after his son's bar mitzvah. 
Q Were they the flowers for the bar mitzvah? 
A That's right, they were the flowers for the 
bar mitzvah. 
Q Were they paid by Mr.Greenberg? 
A Yes, they were. 
MR. FAHRINGER: I will offer these in evidence. 


MR.KINGHAM: No objection to Defendant's 
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Exhibits C and H for identification, your Honor. 
(Defendant's Exhibits C and H were received 
in evidence.) 
v4 MR. FAHRINGER: No further questions. 
MR. KINGHAM: May I,your Honor? 
THE COURT: Yes. 
CROSS -EXAMINATION 
BY MR. KINGHAM: 
Q Mr. Sofferman, you are a retail florist in 


Great Neck, Long Island, is that right, sir? 


A Correct. 
Q And the flowers for the Greenberg bar mitzvah 
back in 1970 -- by the way, do you specifically recall 


working on that order? 


A Yes, I do. 
Q And was it you who delivered them to Grossinger '5? 
" A Yes, it was. 
a Q Now, those flowers were not paid for by | 


Grossinger's at all, were they? 
A No, they were not. 
Q You made arrangements with Mr. Greenberg on the 
side, if you will, for you to supply the flowers and he was 
| 
to pay you for the fiowers, is that right? 


A No, I made an arrangement with Mrs.Greenberg. 
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Q Mrs .Greenberg, I am sorry. 

And pursuant to your arrangements with Mrs. 
Greenberg you then Prepared and delivered the flowers 
up to Grossinger 's? 

A Correct. 

Q And you thereafv.:r submitted your bill to Mr. 
Greenberg and it was paid in two installments, is that 
correct, sir? 

A Correct. 

MR. KINGHAM: I have no further questions. 
REDIRECT EXAMINATION 
BY MR. FAHRINGER: 
Q Mr. Sofferman, do you know whether Grossinger's 


recommended you to Mr. and Mrs. Greenberg? 


A Gee, I don't recollect. 
Q Have you handled other affairs at Grossinger 's? 
A Oh, yes, right. I did Grossinger's grand- 


daughter's wedding at Grossinger's. 


Q Was that before this? 

A Yes, it was. 
Q Thank you. 

A Right. 


MR. KINGHAM: wothing further, your Honor. Thank 


you Mr. Sofferman. 
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THE COURT: You may step down. 
(Witness excused .) 

JOS EPS WASSER, 7 Rossa Avenue, Monticello, 
New York, called as a witness by the defense, being 
first duly sworn, was examined and testified as follows 

DIRECT EXAMINATION 


BY MR. FAHRINGER: 


Q Mr .Wasser, what is your occupation? 

A I am sheriff of Sullivan County. 

Q And how long have you held that position? 

A Four years. 

Q Prior to that, were you in the service, sir? 
A Yes. 

Q Would you tell us about that? 

A I was in the United States Army Adjutant 


General's Department for three and a half years. 
Q Did you ever hold an other office in terms of 


public office? | 


A Yes,I did. 
Q will you tell us about that. 
A I was Town Justice for a period of 19 years and | 


I was head of the Office of Price Stabilization Consumer 
Goods Division for approximately three and a half years. 


Q When were you elected sheriff of Sullivan 


County? 


Q 

A 

Q 
occasion to 

A 


Q 
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Oh, it's '71, November of '71. 

How long have you known Leon Greenberg? 
Approximately 22 to 25 years. 

During that period of time have you had the 
speak to other persons who know Leon Greenberg? 
Yes. 


And as the result of speaking to those persons, 


have you been able to form an opinion as to what his reputa- 


tion is in the community for truth and honesty? 


A 


Q 


Yes. 

What is it? 

Excellent. 

MR. FAHRINGER: Thank you. 

MR. KINGHAM: May I inquire, your Honor? 


THE COURT: Yes. 


CROSS-EXAMINATION 


BY MR. KINGHAM: 


Q 


Sheriff Wasser, I am Barry Kingham, I re -—sent 


the Government in this case. 


A 


Q 


Good morning. 


During what year, Sheriff Wasser, were you a 


Town Justice up in Sullivan County? 


A 


Well, it's 23 -- about 1953 was the beginning of 
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my term of office. 


Q And you ended around 1973 or '72? 
A February of ‘71. 
Q 2972. And that was in the town of Thompson, 


is that correct? 
A That's correct. 


Q The Town of Thompson is one of the towns which 


is a geographical area located within Sullivan County, isn't 


that correct, sir? 

a Yes. 

Q During your tenure as a Town Justice did you 
become familiar with the existence and the workings of 
Monticello Raceway? 

A Just the latter part of my term of office, 
not at the beginning, there was no racetrack there. 

Q And what years would you say that you became 


familiar with the operations cf ifonticello Raceway? 


A Well, when they started, probably about -- 
2 1958 or i9 -- 

A °S8 or °S3, right. 

Q And thereafter you came to know about how 


Monticello Raceway operated, is that correct? 


A Well, I had nothino to do with their operations. 


All I knew, it was there aad it was operating. 
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Q Now, as the sheriff of Sullivan County, had you 
had occasion to perform any services in connection with 
Monticello Raceway? 

A At some time,yes. 

Q And do those include furnishing guards for armored 
cars and so forth? 

A Yes. 

Q During what period of time has your sheriff's 
department performed that service? 

A It was performed prior to my term of office, 
and it was continued as a service. 

Q Which the county provided to the Raceway, is 
that correct? 

A That's correct. 

Q And in the course of your furnishing that service 
to theRaceway, I take it you had dealings with Mr.Greenberg 
from time to time? 

A Not directly. We usually handled it through 


their security department. 


a 
Q And that would have been Mr. Iberger? 
A Mr. Iberger and the new man, Mr.Frankie. 
Q You said that your acquaintance with Mr. 


Greenberg goes back how far, sir? 


A Well, when he was Assistant District Attorney with 
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the county, he appeared in my court as Assistant District 
Attorney, and he had occasion to come in practically two 


or three times a week. 


Q And would that have been back in the late 
fifties? 

A Yes. 

Q Located in ‘:he town of Thompson, this geographic} 


area where you were a Town Justice, Sheriff Wasser, a develop- 


ment known as Emerald Green, is there not? 


A Yes. 

Q And to vour knowledge is Emerald Green a corpora- 
*ion? 

A Yes. 

Q Are you familiar with the term “Leisure Time 


Developers, Incorporated"? 

A That is a corporation there, too. 

Q And is Leisure Time part of or associated with 
Emerald Green? 

A I am not familiar with their corporate structure 
at all. 

Q Well, to the best of your knowledge, do you 
have any connection? 

A I think sc. 


Q And you base that on your knowledge of the 
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town of Thompson over the years, is that correct, sir? 
A Yes, 
Q Now, did you know during the early 1970s that 


Leon Greenberg had any connection with Emerald Green? 


A Yes. 

Q Do you know what his connection was? 

A No, I don't. 

Q Do you know that he was one of the promoters 


of Emerald Green? 


A Well, what I read in the paper. 


Q Now, when you were a Town Justice you were a 


member of the board, the town b rd, in the town of Thompson, 


were you not? 

A Yes. 

Q Were you a member of the town board for over 
19 years as a Town Justice? 

A I believe so. I am just trying to think. I 
think I cam off the board when they had four councilmen. 
That would have been approximately two years prior to '7l, 
about ‘'(t9. 

Q That would be 1969 -- 

A It became a first class town and two justices 
were taken off the board. 


Q And that is when you were no longer a member 
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of the town board? 
A That.'s correct. 
Q Now, in 1968 or 1969, was Emerald Green in 


existence in the town of Thompson? 


A I don't remember the date. 

Q Was it around that time? 

A It might have been, yes. 

Q ‘69 or ‘70? 

A Yes. 

Q And indeed didn't there some a time, Sheriff 


Wasser, when you as a member of the town board in the town 
of Thompson became involved with Emerald Green in your 
capacity as a member of the town board? 

A In what respect do you mean I became involved? 


I don't understand the question. 


Q I will clarify it for you, sir. 
A All right. 
Q Emerald Green was private property, was it not, 


it was owned by a corporation? 

A Yes. 

Q Isn't it a fact when you were a member of the 
town board in the town of Thompson you permitted the tax- 


payers money to be used to paye the streets in Emerald Green? 


MR. FAHRINGER: I object to that, your Honor. 
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Recross. 

A I don't remember that at all. I voted with the 

town board. 
MR. KINGHAM: No further questions 

REDIRECT EXAMINATION 
BY MR. FAHRINGER: 

Q You say you don't recall that? 

a I was sitting on the board and there might 


have been requests forpavement of the roads through the town 
and I might have voted that, but I don't remember the vote. 
Q You don't remember voting for streets in 
Emerald Green? 
A Yes. 
THE COURT: Were streets put in Emerald Green? 
THE WITNESS: Some were and some weren't. 
THE COURT: What time, while you were on the 


board? 


THE WITNESS: Somewhere while I was on the board. 


RECROSS -EXAMINATION 
BY MR. KINGHAM: 
Q That was pri. te property, was it not? 
A Some roads, I believe in recollection were taken 
over by the town. 
THE COURT: How about the rest of the roads? 


THE WITNESS: Some weren't, and they were not 
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touched, but I believe some of them were taken over by 
the town on a referendum. 
Q Do you know when that was,s: ? 
A No,I don't remember the dat: . 
MR. KINGHAM: Nothing further, your Honor. 
THE COURT: Thank you very much. You may 
step down. 
MR. FAHRINGER: No further questions. 
(Witness excused.) 

ROBERT DEL CAMPO, 78 Moon Manor Apart- 
ments, Monticello, New York, called as a witness by 
the defense, being first duly sworn, was examined and 
testified as follows: 

DIRECT EXAMINATION 


BY MR. FAHRINGER: 


Q Mr.Del Campo, what is your occupation? 

A I am a trainer-driver at Monticello Raceway. 
Q All right, and are you married, sir? 

A Yes,I am. 

Q Do you recall when you first started racing 


at Monticello Raceway? 
A Yes, 1970. 
Q Do I understand now that was your first year that 


you were active at Monticello Raceway? 
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1) During that year, do you recall participating 


in horsemen's outings that were held at Grossinger's? 


A Yes, I do. 

Q Do you recall about how many you participated inp 

A Approximately four or five. 

Q Would that have been in August and July of that 
year? 

A Yes, it was. 


MR. KINGHAM: Objection. 

THE COURT: Overruled. Please don't lead 
your own witness. 

MR. FAHRINGER: Sorry, your Honor. 

Q Now, Mr.Del Campo, can you tell us what the pro- 
cedure would be for attending these outings? 
A Yes,I can. 

They usually were held on Wednesdays an‘ they 
would announce it over the public address at the racetrack, 
around ten o'clock in the morning where the golf games 
would be held that farticular day, and we would go down 
into the entry room and sign the sheet, a lot of guys would 
siyn in that were going and a lot of guys didn't, you know, 
there was a few times I didn't sign up. 


MR. KINGHAM: Objection. 
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THE COURT: You said a lot of guys did and 


a lot of guys did not, is what what you said? 
THE WITNESS: A few guys did and a few guys did 
x, sometimes I was t-o busy to go down to sign up, but 
as soon as I got done I would. 
THE COURT: I wanted to be sure I heard your 
“nt”, did not. 
Q *n other words, some people might go on the 
outing that did not sign up on the sheet? 
A Yes. 
MR. KINGHAM: Objection, your Honor. 
Q Mr. DelCampo, incidentally, was -- sell, when 


did you start playing golf? 


A That was the first year that I started. 

Q 1970? 

A That is how come I remember. 

Q And on these outings that you participated in, 


can youtell us about how many people from the racetrack 
would participate in the golf outing? 
A I would say between 35 or £%. 
MR .FAHRINGER: I nave no furt’:er questions. 
CROSS-FP™A (SNATION 
BY MR. AINGHAM: 


MR.KINGHAM: May I inquire, yur Honor? 


Q 
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Mr .Del Campo, did you race at Monticello in 


the last meet during this season? 


A 


Q 


A 


Q 


Yes,I did. 

You are a driver, are you not, sir, trainer-driver: 
Yes. 

Are you presently racing now anywhere? 

No, I am not. 


And there is to be a winter meet or winter 


season at Monticello Raceway, is there not? 


A 


Q 


A 


Q 


A 


Q 


Correct. 

Co you know when that starts? 
November 27, I believe. 

De vou hope to race in that meet? 
Yes, I do. 


Now, when you bring a horse into Monticello 


Raceway that you intend to race at Monticello, you make | 


application at the racing secretary's office, do you not? 


rN 

Q 
Swalsky, 

A 


Q 


is 


That's correct. 

And the racing secretary isa man named Ralph 
that correct? 

That's correct. 

He has an assistant, does he not? 

Yes, he does. 


And that would be John Manzi, Jr.? 
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A Yes. 

Q Is it the job of the racing secretary to assign 
Stable space? 

A Yes,it is. 

Q And is it also the job of the racing secretary 
to determine whether or not your credentials are in order? 

A Yes. 

Q And is it also the job of the racing secretary 
to determine whether or not you are even going to get stable 
space? 

A Yes, 

Q Now, the racing secretary works for the ma nage- 
ment, does he not, if you know? 

A I don't know. I assume he does. 

Q Do you know if he is employed by the Raceway 
or by the Harnecs Racing Commission? 

A I don't know. 

THE COURT: Don't you know whether he is 
employed by the State cr whether he is employed by the 
owners? 

THE WITNESS: No, I don't. All my interest 
is to get stable space and get my horses on the grounds. 

Q You have been racing at Monticello since when, 


sir, I am sorry? 


A 


stable, 


Q 
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I have had my own stable since 1972, public 


and I first came there in '70 as a groom. 


Since you began there in 1970 as a groom and 


have continued then working and racing at Monticello, have 


you come to know who the boss is at the Raceway? 


MR. FAHRINGER: I will object to that,your Honor} 


THE COURT: Overruled. 
Rephrase what that euphemdstic word intends. 


MR. KINGHAM: I will, your Honor, I will re- 


phrase the question. 


Q 


A 


Q 


A 


Q 


Do you know who the head of the Racetrack is? 
I just know who the president is. 

All right, who is the president? 

Mr. Greenbei'g. 

Mr. Greenberg, seated right here? 

Yes. 


During the time you have been racing there you 


have had contact with Mr.Greenberg from time to time, have 


not? 


Not really. 
MR. KINGHAM: Nothing further,your Honor. 
THE COURT: All right, you may step down. 


(Witness excused.) 
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JOHN DUNCAN ; 59 Spring Street, 
Monticello, New York, called as a witness 
by the defendant, being first culy sworn, 
testified as follows: 

DIRECT EXAMINATION 


BY MR. FAHRINGER: 


Q Mr. Duncan, what is your occupation? 

A Butcher, Kosher butcher. 

Q Where do you work? 

A Kessler Brothers in Woodridae. 

i Where ‘is that near? 

A It's -- well, it's 11 miles fror Monticello, 


and maybe four miles from Fallsberg. 


@) Are you married, sir? 

A Yes, sir. 

Q How many children do you have? 

A Thee. 

0 What do they do? 

A I have two daughters in Florida A and M 


University and I have a son last year in high school, 
Bf. 

5 Have you participated in any organizations 
in fe Monticelle area? 


- Ouite a few, sir. 
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@) Would you tell us about it? 

A Well, I am county coordinator appointed 
through Ray Wilkins' office for the NAACP for two 
counties, Oranae and Sullivan, for the last five years. 

I am a member of the commission to helt the economy, to 
help the recor to help themselves, a covernment procran, 
for ten years. Trat's located in Liberty under the 
directorship of Miss Yvonne Commisiona. 

I am higher than a master Mason, I am a Roval 
Arch Mason, looking forward to aot the 32nd 
Deqree. That's the black Masons. Unfortunately -nere's 
two different ones. And I am also an Flk. . helona 
to the directcrs of the New Home Plannina Proposal 
Program by Judge Shieman, Family Court Judqe Shieman to 
help children under 16 years old to rehabilitat~ them- 
selves, I'm on that hoard of directors. 

0 Are you a member of the hoard of directors 
of the Monticello youth group alse? 

A I am a vice president of the Monticello vouth 
qroup in Monticello #naG it was the only youth aqreup 
that minority kids could qo to at the time that it was 
started. 

@) Now, when did yo. first meet Leon Greenbera? 


LN 20 years aqo. 


2 
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QO And how have you been associated with him? 
A I have been associated with Mr. Greenhera hbe- 


cause Mr. Greenberg was always interested in the 
community ard especially minority qroups, and heing that 


I live in a rural area -- 


MR. KINGHAM: Objection, your Honor. 
THE COURT: Yes. Wait for another question. 
Q Has he worked with vou with the Monticello 


youth group? 
A With every aspect, not only withthe 


Monticello youth group -- 


MR. FKINGHAM: Objection, your Honor. 
THE COURT: Yes, just answer the auestion, 
Mr. Duncan. 
0 Has he worked with you in the Monticello 


youth group? 

A Yes. 

Q And has he worked with you in some of the 
other projects you have been associated with? 

A Aii of the time. 

0 Have you had occasion during the years you 
have known Leon Greenberg to snezk to other persons 
who know him? 


A Many. 
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) As a result of speaking to those persons 
have you heen able to form an opinion as to what his 
reputation is in the community for truth and honestv? 

A His reputation was unguestionablv honest 
and he has never made a promise to mv knowledae -- 

MR. KINGHAM: Objection, your Honor. 

THE COURT: Just srpeak shout the reputation. 
You are not here to testify to vour orinion of him. 
You are here to testifv only to what the community thinks 
of tim. 

Q Can you tell us in response to my question 
whether his repvtation for truth and honesty in the 
community is qood, bad, excellent, whatever? 

A Above reproach. 


Q Mr. Duncan, may I ask you another auestion: 


Did you attand Leon Greenberq's son's bar mitzvah? 


A Yes, sir. 
9 Were you present during the entire proceedina? 
A Yes, sir. 
oO Was there an orchestra there, if you recall, 
a band? 
LN It s quite a while aao. I'm not sure. 
QO You don't remember whether there was an 


orchestra or not? 
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A I am not sure. 
MR. FAHRINGER: Okay, thank you. 
MR. KINGHAM: No questions, your Honor. 
THE COURT: Thank you, Mr. Duncan. You 


may be excused. 


(Witness excused) 


i a a a KREITMANRN, Post office hox, 
South Fallsbura, New York, called as a witness 
by the defendant, being irst duly sworn, 


testified as follows: 


DIRECT EXAMINATION 


BY MR. FAHRINGER: 


Q Rabbi Kreitman, where is your synaqoque 
located? 
Be Right in the heart of South Fallsbura. 
Q Are yu married, sir? 
A Yes, I am. 
a) How many children do you have? 
A I have six children. 
x Q .aere did you qo to school? 
A In Yeshiva University, New York City. 


° 


After qraduating from there did you have any 


additional study? 
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A Well, I studied in Yeshiva for 11 vears, Yeshiva 
University 11 years. 

@) May I ask you, Rabbi Kreitman, what vour 
activities have been in the community of South Fallshura 
in terms of work outs‘de the Synagoque itself? 
A Well, I have been affiliated for ahout 19 or 


ll years in the Hebrew Day School of Sullivan and Ulster 


Counties. I was also a member of the hoard of directors 
there 

Q Do you hold any offices in vour profession? 

A Presently - wo, I an just a member of various 


organizations, but I hold no offices, 

Q Have ycu in the past? 

A Yes, was president of the local Sullivan 
and Ulster County Rabbinical Council and I was a 
national regional vice president of Yeshiva University 
Rabbinical Alumni. 

Q Do you reca-1 the bar mitzvah of Andrew 


Greenberg that was held on November 7, 1970? 


A Yes, I do. 

QO Did you preside over that bar mitzvah? 
A Yes, I presided over the har mitzvah, 
Q Where was it held? 


A At Grossinger's Hotel. 
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0 What time did the ceremonies commence in 
the morning? 
A 9 o'clock, I believe. 
‘@] And then what time did the religious ceremonies 


conclude? 


A About 12 o'clock, I believe. 
C Now, how long have you known Leon Greenbe 
A For 12 and a half years since I came to 


South Fallsbura. 


0 During that period of time, how is it that you 


have been associated with him? Is he a member of 


your synaqogue? 


A Yes, he is. 

Q Has he been active in that synaqgoque? 

A Yes. 

Oo Will you tell us how? 

A Well, first of all, both of his children 


went to the Hebrew school at which I am the princinal 
and the teacher in the Hebrew school and I have had 
both of them from the qround up teaching them the Hebrew 
lanaquage and teaching them for the bar mitzvahs as well. 

I also have had association with Mr. Greenbera 
during that particular time when I first came to 


Fallsbura there was a study qroup in his home, his wife 


O° 
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and others, and there was a women's study group and 1! 
would meet with him reqularly, see him quite frequentiv 


at the house as well. 


Q Have you served with him on -- has he served 
on the board c th ‘obrew day school, if you know? 
A Not on : board. He was elected as the 


president of the Hebrew Day School while TI was a memher 
of the board of directors. 
r9) Now, durina the period of time that vou 
have known Leon Greenberq have you had occasion to sneak 
to other persons who know him? 
A Well, I know when they were considering 
his election on the Hebrew Day School that they spoke 
very highly of him -- 
MR. KINGHAM: Objection, your Honor. 
THE COURT: Sustained. You are not here 
to testify to anything other than his reputation in the 


community. 


The witness who is called in v~ur circumstances 


is not here to qive a person opinion. The jurv is not 
concerned with your personal opinion, so will vo 
concentrate on the questions that are asked and 

answer only those. 


Q If you can, Rabbi Kreitman, answer these 
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questions yes or no. 
Have you had the occasion to talk to other 
persons who have known Leon Greenbera? 
A Yes. 
Q And as a result of speaking with those 
persons have you been able to fprm an opinion as to 
what his reputation is in the community for truth 


and honesty? 


A Yes. 
Q What is that reputation? 
A A hiqhly moral intearity. 
MR. KINGHAM: If your Honor please, I 


have no questions. 
THF. COURT: You may ep down. 


(Witness excused) 


ANN KAPLAXK , 319 Broadway, Monticello, 
New York, called as a witness hy the defendant, 


being first duly sworn, testified 1s follows: 


DIRECT FXAMINATION 

BY MR. FAHRINGER: 
Q Mrs.Kaplan, how many children do you have? 
A Two. 


ca) Do you hold a political office? 
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A Yes, I do. 

1e) What is that ofcice” 

A Mayor of the Village of Monticello. 

Q How long have you occupied that position? 

om About a year and a half. 

Q And have you held any other political positions 


or positicns in the political party either prior to 
that or during that period of time? 

A Yes, I entered politics in 1971, and I 
was a trustee of the Village of Monticello. 

0 Have you held any positions as far as the 
Democratic party is concerned? 

A Yes, I am @ committeewoman. 

Q How about any associations with the community, 
charitable groups or anyth.nq, have you held any 
positions with them? 

A Yes, I was president of the Jewish Community 
Center of Monticello, I belonged to practically all the 
organizations, have feld various positions in these 
organizations, such as Hadassah, City of Hope, Deborah 
Hospital Auxiliary, American Leqion ~-- these are the 
organizations I belong to. 

i@] How lonq have you known Leon Greenbera? 


A *?@l1l, I would say I know him for ahout 29 
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f@) During that period of time have you had the 


occasion to speak to other persons who know Leon 


Greenberq? 
A Yes. 
0 And as a result of speaking to those persons 


have you been able to form an opinion as to what his 


reputation is in the community for truth and honesty? 


A Yes. 
Q Wha: fs it? 
A Everyone -- 
MR. KINGHAM: Objection, your Honor. 


THE COURT: No -- 
Q Could you give us an answer, good, bad or 


indifferent, or what? 


A Good. 
Q Thank you. 
MR. KINGHAM: May I, your Honor? 


THE COURT: Yes. 
CROSS-EXAMINATION 
BY MR. KINGHAM: 
Q Mrs. Kaplan, you are a Pemocrat, is that 
right? 


A Yes. 
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Q And you have been a democratic committee- 
woman? 

A Yes. 

Oo Are you a member of the Sullivan County 


Democratic committee? 

A Yes. 

9 That is.a political orqanization in Sullivan 
County, is it not? 

A Yes. 

Q Of what other political organizations 


are you amember in the party? 


A Democratic party? 

10] Yes. 

A Well, I am a committee woman in the countv, 
I am also a co-chairman -- I should say I was a co- 


chairman of the w “en's division of the New York State 
Democratic committee. T am now on the platform committee 
for the State Democratic Committee. 
Well, tha's about all right now. 

fe) And were you a member cf the Sullivan County 
Democratic Committee back in 1973? 

A Yes, I was. 

Qo And do you know, Mrs. Kaplan, whether or not 


Monticello Racetrack made contributions to that committee 
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in 1973? 
A Not to my knowledge. 
1) Not that you know of? 
A No. 
Q Is your testimony you don't ~ecall whether 


they did or not? 


A I have no way of knowina. 
MR. KINGHAM: May I have a moment, vour 
Honor. 
THE COURT: Yes. 
(Pause) 


THE COURT: When you say you have no way 
ofknowing as a member ofthe committee, wouldn't you know 
who contributed? 

A No. When we have a Democratic committee, 
that's the county committee, and we have an executive 
board who takes care of that. We also -- 

THE COURr. I know they may take care of it 
but don't the committee members know what's aoina on and 
who is giving the money? 

THE WITNESS: No, we seldom if at any time 
get a financial report. 

Qo Mrs. Kaplan, you have from time to time, 


have you not, heard who had contributed to the Democratic 


Hy 
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committee, have you not? 
A Not realy, no. 
Q You have never heard of anyone contributina ~ 


to the Sullivan County Democratic committee? 


A No, 
Q Does it have no funds at all? 
A Well, we run functions and that's how I know 


we accumulate our money. > 


Q And you have no idea who it is that 
pays the money for the functions? iP 
A No. 
»R. KINGHAM: I have no further questions, . 


your Honor. 
THF COURT: Thank you very much. You are 
excused. 


(Witness excused) 


424 
Loretta Kratz for Defendant, Direct. 


Borer Ts KRAT 2 ‘ R.M. 1, Cailicoon, 
New York, called as a witness bv the defendant, 
being first duly sworn, testified as follows: 


DIRECT EXAMINATION 


BY MR. FAHRINGER: 


(9) Mrs. Kratz, are you married? 

a Yes, I am. 

0 And do you have a family? 

A Yes. 

re) How many children do you have? 

A Two, a girl 10 and a“ “*‘ve and a half. 

Q Now, where do you wo->./ 

A I work at Monticello Raceway. 

Q And how iona have you been employed there? 
A I heve been erployed since 1969 until the 


spring of thie year as secretary to the director of public 
regulations and publicity. Before that, from 1964 
until 1967 I was employed as secretary to Mr. Franklin 
E. Devlin, who was the president of Monticello Raceway. 
Q So that you have been with the raceway 
since 1964? 
A Yes. 


¢. And was there a time when you worked with a 


Mr. Iberger? 


A 
worked for 
QO 
A 
publicity. 
Q 


A 


Q 
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No, I didn:t work for Mr. Iberaer, I 


Mr. Alan J. khelson. 
T'm sorry, was that in the same area? 


As director of public relations and 


Yes. All riaht. 
Yes. 
And during that period of time -- incidentally, 


is Mr. Iberqer still at the racetrack? 


1974. 


A 

Q 
department, 
organizing 


A 


be announced that there would be a golf outing at a 


certain hot 


No, he isn't. He left last June, June of 


What was his position, do vou rece 1? 


Yes. He was administrati.- -\ cu president. 


While you were there worki) in the publicity 


do you recallthe procedure at al! for 


horsemen's outings? 


Yes. Fach Wednesday morning it would 


el. They were held at var.ous hote's 


throughout Sullivan County and sometimes they were held 


at a locai 


golf course. And then about noontime, 


racing department would send overa list that would 


have the names on them, of how many horsemen 


were going, 


and we would call the desiqnated hotel 


the 
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where it would be helf, to alert them as bt how many 
horsemen would be attending so that they would be 
prepared. 

QO In connection with yourwork, did you have 
occasion from time to time to draw checks for Mr. 
Greenberg on his personal account and pay hills? 

A Well, thet only happened if Mrs. McCullouch, 
wno was Mr. Greenberq's secretary, wouldbe on vacation, 
or in the case of Mrs. McCullouch was busv, I would 
help her out and ago and help her on this, but I did 
draw checks only when she was on vacation. 

Q I show you Defendant's Exhibit DPD marked for 
identification, ar I ask you whether you recoanize 
that. 

A Yes, it has my handwritinea on it. 

1@) And will yu tell us, if you will, please, 
whether you drew a check on Mr. Greenherq's personal 


account aad paid that hill? 


a Yes. 
Q What would be the procedure? 
A Well, I would take the check, tyne in the 


person's name, the amount of the check, hand it to Mr. 
Greenberg for his siqnature, and once it had Mr. 


Greenberg's signature on it I would put it in the 
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envelope to be mailed, and mark each bil: paid with 
the date that I paid the check, the bi)}. 

‘@] I show you Befendant's Fxhibit cc, it's a 
poor copy, hut would you look at that and see whether 
you recall drawing that original check? 

A Yes, I'm sure. 

MR. FAHRINGER: I will offer these in 
evidence, your Honor. 

MR. KINGHAM: Your Honor, no objection to 
Defendnt's Exhibit D for identification. 

THE COURT: Received. 

(Defendant's Exhibit PD was received in 


evidence) 


t MR. KINGHAM: Government will stipulate that 


thé bill was paid, under the circumstances Mrs. Kratz 
@escribed, and we object to CC as illegible. 

THE COURT: Is that Satisfactory, Mr. 
Pahringer? 

MR. FAHRINGER: Yes, your Honor. 

THE COURT: All riaht. let me see that. 

Okay. 

D is in evidence, CC remains marked for 
identification. Under the stipulation that is 


agreeable. 
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MR. KINGHAM: Thank you, your Honor. 

MR, FAHRINGER: No further questions. 

THE COURT: Any cross? 

MR. KINGHAM: I have no questions for Mrs. 
Kratz. Thank you. 

THE COURT: Thank you very much. You are 
excus. d. 

(Witness excused) 
EDNA M. ce rat, 263 South Main Street, 

’ Liberty, New York, called as a witness by the 


defendant, being first duly sworn, testified as 


foliows: 


D RECT FXAMINATiION 


BY MR. FAHRINGER: 


re) Miss Coyle, where are you employed? 

A Sullivan County Herness Racing Association. 

QO How longa ave you worked there? 

A Since 1962. 

Q What is your present position at the raceway? 
A Bookkeeper. 

1@) Prior to that where did you work? 

A Fuelane Corporation in Liberty, New York. 


fe) May I ask you what you did there? 
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A Bookkeeper, mostly payroll. 

Q Prior to that? 

A Teacher. 

Q How many years were you a teacher? 

A 15 years. 

Q What qrades did you teach? 

A Third, fourth and sixt? 

a) And where did you teach? 

A St. Patrick's Cathedral. 

Q Miss Coyle, how was it that you came to be 


hired by the Monticello Raceway? 

a They had an F1500 Sensimatic Burrouchs 
machine and needed an operator to do thatpayroll at 
night without supervision. TI was experienced on the 
evrroughs machine, because that was the machine I 
operated in the Fuelane Corporation. Burrouahs 


Corporation recommended me to the raceway. 


Q A; | you have been there ever since? 
A Yes, I have. 
ca) Would you tell us, if you will, please, in 


your own words, what the proc ‘ure is ordinarilyfor 
paying bills at the raceway? 
A Well, invoices are presented to me for 


payment. I go over the arithmetical part of the invoice 
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to be sure it's correct. Generally hold them until a 


particular day in the week, which is Thursday, and 
process them as a qroupina. 

There is one excertion: If someone needs 
a check immediately, because someone is callina for a 
check, or someone is in for a check, that becomes an 
isolated case and I can process the check ; hat time, 
without waiting for the usual dav 

0 Now, tell us how the machine operates, 
if you will, please. 

A It's a long carriace machine. It's a triple 
action arrancement where you put a reqister in, hearina 
a jacket carbon. The ledger is posted to the left, and 
that makes the impression onthe reaister. The check 
is posted to the right, and that also makes an 
impression on the register, and it's a three-part check, 
so there are three parts to every check that is written: 
the check itself, a numerical copy and a copy that is 
attached to the voucher. 

fa) Now,in the ordinary course, when you 
Prepare a check, and perhaps you have just explained this, 
if I didn't understand correctly, but, do you then take 
the invoice and attach somethina to it? 


A Yes, the procedure after the check is written, ry 
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taken out of the machine, the check is bursted, the carhons 
are removed, the blue copy of the voucher, of the check, 
is folded and attached to the voucher itself, the invoice 
itself. The numerical copy is filed numerically and 
the check is clipne’ to the voucher, awaitina Ssionature. 

9 I show you Government's Fxhihi+ 2 in 
evidence, a check which is drawn on the Sullivan County 
Harness Racina Association, Inc. .pavable to Grossinoer's 
on October 29, 1970, in the amount of $4856.16, and I ask 


you whether you recoqnize that check. 


A Yes, T do. 

Qo Is that a check you drew? 

A Yes, it is. 

0 Is there something ahout that check which 


is unusual? 
A Yes. If you look to the upper Part on 
the righthand side of this check you will find it 


reads, to replace check No. 2827 void, 
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Q Do you recall, Miss Coyle, why it was or what 
the circumstances were surrounding the voiding of that 
chect. #2827? 

A Yes. I drew a check through, in the regular 
procedure that I just explained, and it is evident that I 
put this check, this original 2827 check in the check-signer, 
Placing a signature on the check by machine. 

Q Teil us what is the check-signer. 

; t is a Burroughs machine that has a plate in 
it with the rresident's and treasurer's names on them, 
and the « .eck is inserted in the machine, a lever is pushed, 
ana i+ signs the check. 

Q So that i. to be distinguished from being 
hand-sigred? 

A This is a hand-signed check. 

Q Whereas the check, the 2827 numbered check was 
a machine signed check? 

A It ‘as. 

Q If a check is machine signed, then no other 
signature is affixed to it, is that correct? 

A That is ommecst. 

Q Would you proceed explaining to us the circum- 
stances now of your redoing the check 2828? 


A Check 2827 being machine signed, the check, 
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the size itself ard also it was a check that was under 
discussion, I tore the signature portion off, which is the 
usual procedure to void a check, wrote "void" across the 
amount on che check, and proceeded then to take another 
fresh check and do it on a typewriter. 
If you examine this and compare it with any 

machine check, you will find that the typing is different. 

Q In other words, that check that you hold in your 
hand now, I think it is Government Exhibit 3? 

A Yes, it is. 

Q Is not a check that was done on the Burroughs 

usimatic machine? 
AK No, it is an exact copy of one that was done 


on theBurroughs Sensimatic machine. 


Q But typed by you? 
A Yes. 
Q Why was it that that check, the one you hold 


in your hand, Government Exhibit 3, was typewritten? 
MR. KINGHAM: Objection. 
A For the simple reason that I -- 
MR. KINGHAM: Objectien, your Honor. 
THE COURT: She may answer. It takes it out 
normal sequence but it will help us understand what 


happened. 
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THE WITNESS: Thank you. 

THE COURT: You say that there was a check, 
2827, that was machine signed, and then there was a dis- 
cussion, and then you tore up that 2827, and typewrote this 
one, ané then this one got hand-signed by different people? 

THE WITNESS: I don't believe, your Honor, that 
I said there was a discussion. But I felt that the size 
of this check -- 

THE COURT: I thought you said it was under eis- 
cussion. 

THE WITNESS: Oh, oh, under discussions, but 
I mean X wasn't discussing this check. I am sorry. 

THE COURT: But the last part of my question was, 
this one was hand-signed? 

THE WITNESS: Yes,sir. 

THE COURT: By people who were different than 
those who signed by machine? 

THE WITNESS: Leon Greenberg's name is on the 
machine plate. Sidney Sussman's is not. The treasurer 's 
name is on the machi plate. 

Q Now can yo. tell us who Sidney Sussman is? 
A He is chairnan of the board of Sullivan County 

Harness Racing. 


Q And his mame would not appear on the machining? 
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A No, it would not. 
Q Would you tell us why it was that you - 
realize that the first check, the 2827 was machined -- but 


you send out a lot of check that are machined, don't you? 

A Yes, sir. 

Q In other words, because a check is machined 
doesn't ordinarily require it being voided? 

A No. For instance, our gas and electric check, 
we have a certain number of days to get a very substantial 
discount. Therefore, as soon as I get that check, I 
process it for payment and sign it on the machine. 

Q Why is it that this check, then, was voided, 
the machined check, so that it could be signed in hand? 

A There was some discussion about the -- 

MR. KINGHAM: Objection, your Honor. 

THE COURT: There was a discussion, is that 
the reason? Following a discussion, you were given 
instructions, is that what happened? 

THE WITNESS: No, I daa*e believe I was given 
any instructions. 

THE COURT: I am trying to avoid the problen, 
the legal problem posed by the objection. Were you in 
on any discussion as to why the other check was voided? 


THE WITNESS: No, your Honor, I was not. 
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Objection sustained. 

Q Miss Coyle, do you know from going back through 
the record whether there was an executive meeting scheduled 
for November 2nd? 

A There was an executive wwceting. 

Q Of that year, 1970? 

Yes, November 2, 1970. 


This check was drawn on Octcber 29, 1970, wasn't 


That is correct. 


That would be, November 2nd was a Monday, wasn't 


Yes. 

Was the next day Election Day, incidentally? 

Yes, it was. 

That would be November 3? 

3) F970. 

So that -- did you know that that check was -- 

MR. KINGHAM: Objection, your Honor. Form. 

THE COURT: Well, it Sounds like you may get 
into a leading question. I am going to let you finish your 
question, but I will give specific instructions to the 


jury, if it happens to turn out to. be one that is in violation 
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of proper form of question. 
MR. FAHRINGER: I will withdraw it, your Honor, 
and reframe the question. 
Q Do you know of your own knowledge whether Mr. 
Sussman is on the executive committee? 
A Yes, he is. 
Q Do you know whether or not that check, the one 
you hold in your hand, was signed at that executive committee? 
A I feel it was. 
MR. KINGHAM: Objection. 
THE COURT: Strike out the answer. 
The jury will disregard the answer because 
the response is not a response of personal knowledge, but asens 
of feeling, which all of us have feelings, some of them 
are correct, some of them are not. We can only take 
evidence of fact. 
Q From the procedures that were used by you, 
Miss Coyle, would you -- incidentally, do you ordinarily 
draw all the checks that are -- 


A I would say about 97 per cent of the checks 


Q Do you have an opinion, based upon your experience 
at the Raceway, of drawing thecks and the handling of 


checks, either mailing or delivering of checks, as to 
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whether or not that check was mailed or delivered? 
MR. KINGHAM: Objection, your Honor. 
THE COURT: Sustained. 
MR. FAHRINGER: I have no further questions. 
MR. KINGHAM: Cross-examination,. 
CROSS -EXAMINATION 
BY MR. KINGHAM: 

Q Miss Coyle,calling your attention to Government 
Exhibit 3, that is the $4800 check, I would also like to 
show you Government Exhibit 29 in evidence. 

A Yes, sir. 

Q Do you recognize that? That is also a check 
drawn on the same account of the Sullivan County Harness 
Racing Association, is it not? 

A Yes, it is. 

Q That eccount was at what was then County National 
Bank in Fallsburg? 


A And now is Empire National Bank. 


Q Government Exhibit 29, what was the amo ut of 


that check and the dace, please? 

A The amount of the check is $123. The number 
of the check is 2030. 

Q What is the date of the checx, Miss Coy le? 


A July 20, 1970. 
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Is that a machine check or -- 
That is a machine check. 
Q And that check is made out to the Grossinger's, 
is it not? 
A That is correct. 
Q As is Government Exhibit 3? 
A Yes. 
Q Would you look, please, at the signatures on 
Government Exhibit 29. 
A Yes. 


Q 


Whose signature is that? 


% 


Milton Kutcher. 

Who is he? 

One of our vice-presidents. 
Is he also a director? 

Yes, he is. 


He is also director of the executive committee, 


Yes, he is. 
And he was back in 1970 as well, if you know? 


Yes, he was. 


Now the signature -- and that is not a machine 
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Signature, but it is his own, it appears to be handwritten, 
is that right? 

A Yes, that's right. 

Q Now the signature that appears on the line 
above that, what do those words say? 

A Leon Greenberg? 

Q That is not Mr .Greenberg's signature, is it? 

A No, it is a facsimile, it is a rubber stamp 
Signature. 

Q Have you seen that rubber stamp used at the 
track for Mr.Greenberg's signature from time to time? 

A Only in an emergency . 

Q I am sorry, Ma'm? 

A Only in an emergency is that used. 

MR .KINGHAM: I have no further questions, your 
Honor . 
REDIRECT EXAMINATION 
BY MR. FAHRINGER: 

Q Showing you Government Exhibit 29, Miss Coyle, 
the words "Leon Greenberg" that appear at the bottom of 
that check, that would not be machine Signed, would it? 

A No,it would not. 

MR. FAHRINGER: That is all. 


MR .K INGHAM: Okay. I have nothing further. 
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Thank you, Miss Coyle. 


THE COURT: Thank you very much. You are 


(Witness excused .) 
MR. FAHRINGER: May I step out for a moment, 
your "Yonor? 
THE COURT: Yes. 
-ause.) 


MR. SAHRINGER:. May it please your Honor, I 


wonder if we could take our luncheon recess now? I have 


another witness scheduled at two o'clock. 

THE COURT: All right. We will recess now 
until two o'clock. 

(Jury left the courtroom.) 


{Luncheon recess.) 
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AFTERNOON SESSION 
2:00 p.m. 
(In the robing room) 


THE COURT: Mr. Fahringer, we have had six 


character witnesses from widely dispersed fields, 


including people in a position to know this man's 
reputation and all o* .ave been upstanding 
members of their various communities. 

Under the circumstances, I think thatin the 
interests of avoiding any undue delay and unnecessary 
and cumulative evidence I would suqgest that we have 
no further character witnesses other than perhaps one 
more if you have planned on having any more this 
afternoon, so that you @11 have the opportunity to select 
the person that you think is most desirable in the 
interests of the defendant. 

But I have checked on the applicable law 
just to verify my recollection in the circumstances, 
and I find that I have already exceeded the number that 
have been considered allowable. 

United States v. Zane, 495, F 2d 683, at 
698, decided by the Second Circuit in 1974, in which 
certiorari was denied, at 419 U. S. 895, in 1974 had an 


attack on the Court's ruling limitina to five the number 
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of character witnesses to be called hefore the jury, 


and the Second Circuit has ruled that that was well within 
Judue Wyatt's discretion. 

Other occasions that we have reached and aone 
beyond the point of fair evidence on a particular matter 
such as character evidence are to he found in 
Michelson v. the United States, 335 U. S. 

480, and rule 493 of the federal rules of evidence 
which now apply. 

I don't want to curtail your proof unnecessarily, 
T know that you have worked diligently, hut I think that in 
the interests of moving the case alonq that we ought to 
take on just one more. 

Now, what are your thouchts on the subject? 

MR. FAHRINGER: Well, your Honor, I excused 
some, Judge, because that's really -- I had some 
standing by, because I wanted to fulfill my obliaation 
to you interms of not having any gaps in the proof. 

Let me be frank with your Honor: This 
afternoon I had staagered some. tT had about 
ten more character witnesses, but, vour Honor, I have 
let five of them qo and I had one scheduled -- T thoucht 
that I could fill up til 3 o'clock -- T had one 


scheduled for 3 o'clock, but, your Honor, I want to 
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tell you that with that situation I have one more 
fact witness to put on and I'd like to introduce into 
evidence some of the minutes of the board of directors 


and the executive meeting which I would welcome a chance 


maybe to discuss here out of the presence of the jury, 


and then I was qoino to rest, your Honor. So vou know 
exactly what my plans are for the afternoon. 

And the only thing I could 
Honor would indulae me to this extent, that 
could wait till that witness arrived at 3 o'clock, and 
then put her on, why, -- 

THE COURT Another character witness? 

MR, FAHRINGFR: Yes. And then I tell yor 
that would complete my cace, vour Honor. 

THE COURT: Well, I don't think there is 
anything so earth shatterina that we can't accommodate 
one more character witness, and what we will do is to 
let you go fcrward and hopefully this person will show 
up before 3 o'clock. 

MR. FAHRINGFR: I hope, vour Honor. 
tell you what it was -- 

THE COURT: No objection to that, is there, 
Mr. Kingham? 


MR. KINGHA! None at all, your Honor. 
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THE COURT: The only difficult is, 
had hoped to put you both into the arena today and 
get your summations in. What are we aoina to do about a 
late session today? If that is the way it's aoina 
to ao, and the case is summed up today, I'm perfectly 
willina to qo over until Monday. 

Mut I'd rather not find myself in the posture 
of depriving counsel in the succeedina case of the 
opportunity to try their case expeditiously by puttino 
the whole business over till Monday. 

MR. KINGHAM: May I make a suaqestion, your 
Honor, if I may? I don't even know if this has to he on 
the record. 

THF COURT: off the record. 

(Discussion off the record) 

(In open court: jury present) 

MR. FAHRINGER: May it nlease your Fonor, 


Mr. Hoffer. 


" ¥Y MAN f FE R, 45 Dwver Avenue, 
Liberty, New York, called as a witness by 
the defendant, heing first duly sworn, testified 


as follows 
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DIRECT FXAMINATION 


BY MR. FAHRINGER: 


=) 


rossinger? 


oO 


A 


Q 


us what the 


A 


some of the 


busboys. 


a) 


Mr. Hoffer, how old are you? 

ake 

Are you married, sir? 

Yes, I am. 

Where do you work? 

I'm employed at the Grossinger Hotel. 
How lona have you been employed there? 
39-some-odd years. 


What is vour family relationship to Paul 


He's a nephew of mine. 

He is your nephew? 

He is my nephew. 

What position do you accunyv at the hotel? 
I'm the assistant -itre d'. 

Now, in the hotel, I take it -- can you tell 
maitre a‘ ” es or is? 

Well, he seats people; he's in charae of 


dinina room captains and waiters, waitresses, 


Would it be fair to say that he's the ton mei) 


in the dinina room? 
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A Well, I'm the assistant. 

QO No, the maitre da‘. 

A The maitre 4‘ is and I‘'r the assistant. 

0 You ave the assistant? 

n Yee 

0 Now, do you recall in 1970 any aqolf outings 


that were sponsored by Monticello Raceway? 

A Yes, sir. 

0 And did you, in 1970, and I invite your 
attention specifically to the months of July and Auqust, 
did you receive calls from the Monticello Raceway? 

A Yes, I did. 

C And did you then make arranqements for people 
to eat in the dining room? 

A Sometimes they would eat in the dining room. 
Many of them ate in the clubhouse at the qolfcourse, 
or some would eat at the poolside area, some of the 
women and children. 

Q There were three areas where food would he 


served, the main dining roon, then where else? 


A In the qolf clubhouse. 
Q And the third place? . 
A The poolside area. 


a) All rihat. 
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Now, at these outinas, do you recall, and aqain 


I ask you whether in 1970, whether wives and some of 
the children attended them? 

A Yes, they did. 

Q Were there occasions when the men ate in the 
dining room? 

A Sometimes. 

12) And incidentally, if they ate in the dining 


room, was a slip made up for them or any kind of a 


record? 
A No, it was not. 
(9) Were there other occasions that you can tell 


about when hor. men came over and ate in the dining 


room, for instance, on a*Sunday niqht? 


MR. KINGHAM: Objection, your Honor. 
THE COURT: No, we aretalking about 
a Sunday. Go ahead. 
Q Were there occasions on Sunday eveninas when 


men came cver? 


A Sometimes, yes. 

(@) Were these horsemen? 

A Sometimes, yes, horsemen. 
1@] From the raceway? 


A Yes, sir. 


us 
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@) Were they charged on those occasions? 
A No, they were not. 
.@) Now, Mr. Hoffer, do vou recall the bar 


mitzvah of Andrew Greenherq? 


A Yes, I @o. 

@) Were you at that function? 

A Yes, I was. 

@) And de vou recall how many people were 
there? 

A Well, my best estimate would he in the 


neiqhborhood between 209 and 259. 


Q vhat is the basis of that estimate? 

A Recause of the size of the room it was held 
in. 

@) Now, was that an afternoon affair? 

A Yes, it was. 

a) May I ask you this,from your experience of 


30 years at Grossinger's, is an afternoon affair 


less expensive than an evening affair? 


A It sure is. 
(a) Is that because the facilities -- 
MR. KINGHAM: Objection, your Honor. 


MR. FAHRINGER: T withdraw that. 
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THE COURT: Why is the afternoon affair less 
expensive? 
THE WITNESS: Well, just because it is an after- 
noon rather than an evening, on a Saturday. 
Q I show you Defendant's Exhibit I for identi- 


fication, and as’ you whether you know of the orchestra identi- 


fied in that: -sument. 
A Yes,I do. 
Q What is the name? 
A Danny Leroy Orchestra. 
Q Did the Danny Leroy Orchestra play at the Green- 


berg bar mitzvah? 


A Yes, he did, sir. 

Q Was that in the afternoon that he played? 

A Yes,he did. 

Q Do you know how many members of that orchestra 
played? 

A Well, I noticed on the paper, eight persons, 


MR. KINGHAM: Objection, your Honor. 
I will withdraw it. 
A I wouldn't know exactly. I would say in the 
vicinity of eight people. 


Q All right. Do you happen to know from being at 
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the bar mitzvah whether there was an entertainer there, a 


magician? 


A Yes, there was. 

Q Did he perform? 

A Yes,he suceeded for the children. 

Q Now, did there come a time in the afternoon of 


November 7th, the afternoon of the bar mitzvah, thatyou 
had a conversation with Leon Greenberg? 
A Yes,I did. 
Q Will you tell us what he said to you and what 
you said to him? 
MR. KINGHAM: Objection, hearsay. 
THE COURT: Overruled. 
MR. KINGHAM: Your Honor, may I send up a note? 
THE WITNESS: Can I answer that question? 
THE COURT: Just wait a minute. 


THE WITNESS: I am sorry. 


THE COURT: I think probably that is a little 
4) too broad. They might have been talking about the Giant 
football game which would make it improper. Maybe that is 
what the objection is. 

MR. FAHRINGER: All right, your Honor, I will 
be a little more specific. 


MR. KINGHAM: It is not, your Honor. 


\ 
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THE COURT: Another 


MR. KINGHAM: Yes. 


point? 


THE COURT: All right, we will wait a minute. 


(Pause.) 


THE COURT: Well, suppose you indicate alittle 


more closely what the area of the inquiry is,before I 


rule on the subject,by questions. 


Q Was there a discussion about gratuities between 


you and Mr.Greenberg? 


A Yes, there was. 
THE COURT: You ay proceed. 
Q Will youtell us what he said to you and what 


you said to him? 


A Mr .Greenberg came tc me and said, “Hymie, I 
would like your advice. I am very pleased the way the func- 
tion was and how it was run I would like to take care 


of some of the people that were 
affair." 

And I suggested to 
Dave Giver, who was running the 


him the best advice toward that 


contributing towards the 


him that he speak to 
affair, that he would give 


end. 


Q Now,DaveGiver, is he the maitre a'? 


A Maitre d’‘’, yes. 


Q After that, did yo" 


see Mr .Greenberg go to 


4% 


Dave Giver? 


Q 


A 


and then I saw him reach in his pocket and take out some money 
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Yes, I did. 

How far away from you were they? 
Maybe 15 feet from :e. 

What did you observe happen? 


Well, he spoke to Dave Giver a few moments, 


to give him, and . gave it to Dave G 1. 

Q That was on November 7, is that right? 

A That was towards the end of the bar mitzvah. 

Q Now, in terms of gratuities, Mr. Hoffer, do 
you know how many captains -- well, maybe we ought'to -- 
will you tell us what the organization is. The maitre d' is 


the man in charge? 


A 


Q 


Q 


A 


That's right. 

Under the maitre d', who is next? 

I am next. Then there are four captains. 
There are four captains? 

Four captains. 

At a bar mitzvah, would there be four captains? 


Well, no. In that size bar mitzvah I would 


think they used about two. 


Q 


A 


Two captains? 


Two captains. 


At) 
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Q In terms of your experience of being an 
assistant maitre d' for some 30 years, would you tell us who 
normal.y get gratuities at one of these affairs? 

MR. KINGHAM: Objection, your Honor. 
THE COURT: Overruled. 
A Well, it would be the waitresses to begin with, 


the busboys, and naturally the captains. 


8 Would the maitre d‘' get something, too? 
A The maitre d‘' possibly would. 
Q If you are running 2 routine function where 


they are paid, you call it a function rate of $35 per 
waiter -- 
MK. KINGHAM: I object, your Honor, to this 
question, the form. 
THE COURT: Let's hear the question. 
Q A $35 flat rate, function rate -- do you know 
what I am talking about? Is there such an arrangement? 
A Well, I could explain that. 
THE COURT: No, he doesn't want pu to explain 
SE. He wants to know if yjwu know what he is talking about, 
Just yes or no. 
THE WITNESS: wWell,$35 is probably the rate 
paid to a waitress or a busboy for a function, according 


to the unicn pay contract. 
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Q Is Grossinger's a univ. hotel? 
A It is a union hotel. 


Q Now, if the bill here showed a flat rate of $35 


a function rate, would it be usual for a person to pay 


gratuities to the waitresses or the waiters or busboys who 
got a flat $35 rate? 
A Not necessarily. 

MR. KINGHAM: Objection,your Honor. 

THE COURT: Objection is overruled. 

Not necessarily. 

Can you tell us, if you will, please, from 
your experience, what would be the normal gratuity for 
a bar mitzvah, for a captain? 

A I really don't know the contract on that. 
Q No, no, I mean -- 


I don't know, but it: would usually run about 


And what cbout for the maitre d'? 


Well, that's optional. There is no set rate for 


MR. FAHRINGER: I have no further questions. 
THE COURT: Any cross? 
MR. KINGHAM: A moment, your Honor. 


(Pause. ) 
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CROSS -EXAMINATION 
BY MR. KINGHAM: 

Q Mr. Hoffer, would you look at Government 
Exhibit 8, please, and do you recognize this as a ledgez 
card like the type that is kept in the cashier's office 
of the hotel? 

A Yes. 

Q You have seen cards like this before around 
Grossinger's, haven't you? 


A Yes. 


“ 


. 


Q Do you recognize the type of blue slip that is 
attached to the front of that card? 
A Yes, I 
Q And what type of a Slip is that? 
That is a dining-room slip. 
That dining-room slip has a Signature on it, 
not, it appears in ink? 
Yes, it does. 
Does that appear to be Dave Giver's signature? 
No, it is not. 
Do you know whose that is, sir? 


I really don't know. 


Q And that dining-room slip indicates 312 guests, 


Leon Greenberg bar mitzvah, isn't that correct? 
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A That is what it says. 

Q Let me show you -- before I do that, let me 
askyou this, Mr. Hoffer, after you saw Mr.Greenberg give 
some money to Mr. Giver, didyou get any money from Mr. 
Giver? 

No. 
And showing you Government Exhibit 9, which is a 
payout slip or a receipt from Grossinger's, you recognize 


that as a type of a receipt that might be used in the 


cashier's office? 
A Yes, it is. 


Q And that indicates, does it not, a payment of 


$1200 to someone? 
A Yes, it does. 
Q And it says “bar mitzvah grat.” which I think 
we can presume means gratuities? 
A That is what it says on there. 
Q And it is dated November 8, 197%, is it not? 
That's right. 


You don't know anything about that slip, do you, 


No, I do not. 
MR. KINGHAM: Nothing further,your wonor. 


THE COURT: Anything else? 
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MR. FAHRINGER: Nothing further,your Honor. 
THE COURT: Thank y<o.= very much, Mr. Hoffer. 
YOu are excused. 
(Witness excused.) “ai 
MR. FAHRINGER: Excus? me, your Honor, could we 
approach the bench? 
THE COURT: Yes. 


(At the side bar.) 


MR. FAHRINGER: Your Honor, I have a character 


witness. It is not the one I was waiting for at three, 


but T would be prepared to put that person on and then 
not -- well, I guess I had agreed that I wouldn't call the 
one at three, in any event. I guess what I am asking 
your Honor is to permit me to put that character witness on. 
THE COURT: In other words, this is the only 
other one you want to put on. 
MR. FAHRINGER: That is correct. 
THE COURT: I have no objection to having 
this additional witness called as a character witness. 
MR. KINGHAM: Nor have I, your Honor. 
THE COURT: Now, as I understand it, so that we 
nave the procedure on the record, upon completion of this 
witness’ testimony, it is the intention of the defendant 


to offer certain bocks and records of theRaceway in evidence 
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and in order to deal with questions of law that may be 


involved in that ruling, the ruling will by consent of both 
sides, be reserved, the defendant will rer: its case, the 
Government intends to rest its case, and the jury will 
be excused until Monday morning, when we will have summations 
and charge. 

However, the ruling is made in respect of the 
documents that have been offered in evidence; they will 
be deemed to have been received, if allowed, as part of 
the defendant's case before either side rests. Is that 
correct, gentlemen? 

MR. FAHRINGER: That is right, your Honor. 

MR. KINGHAM: I would request, your Honor, that 
when the exhibits are offered, that the documents merely 
be marked and offered rather than identified for the jury 
under these circumstances. 

THE COURT: Yes, they will be offered only 
in the following way: Mr.Fahringer willsay, “I offer in 
evidence exhibits so and so, so and so, so and so," without 
any description whatever, and I will say, "I reserve 
decision in accordance with the record as heretofore made.” 

All right. 

MR.KINGHAM: Thankyou, your Honor. 


MR. FAHRINGER: All right. 
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COURT: Have you got tabs to pu* on? 
FAHRINGER: I will have to do that. 
COURT: Yov do that. 


FAHRINGER: Okay. 


71 
Father Alfred Isacsson for Defendant, Direct 

HER ALFRED 5 Ss ¢ oO. St.Albert's 

Junior Seminary, Middletown, New Yurk, called as 

a witness by the defense, being first du.y Sworn, 

was examined and testified as fol.ows: 
DIRECT EXAMINATION 
BY MR. FAHRINGER: 

Q Father, may I askyou, where is your parish? 

A I live in St. Albert's Junior Seminary in 
Middletown, New York.™* « a seminary high school. I pre- 


pare stv tents for the priesthood. 


THE COURT: You don't have a parish of your 


THE WITNESS: No, I don't, Judge. 
Do you teach in that anstitution? 

A Yes, I teach and I am the principal of the 
seminary. 

Q What about your educational background, where 
did you go to school? 

A I went to St.Bonaventure University for my 
Bachelors and Masters degree,Bachelors was in philosophy 
Masters was in history, and then I studied theology at 
whitefriars Hall in Washington, 5.¢. 

Q May I ask you what order you belong to? 


A I belong to the Carmelite Fathers. 
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Q Now, have y held any positions within the 
Church that you can tel. us about? 

A Right now I am the principal of the seminary, 
previously I was the Superior of the seminary. I was 
Assistant Provincial in the Carmelite Fathers. I 
was a delegate to the General Chapter in 1969, a delegate 
to the Provincial Chapter three times, and I was also 


the editor of the Scapular Magazine, oh, 1959 to 1964. 


Q How long have you known Leon Greenberg? 
A Since 1969, almost six years. 
Q During that period of time have you had the 


occasion to speak with other persons who know him? 

A Yes. 

Q And as a result ot those conversations, have 
you bee. awse to form an opinion as to what his reputation 
is in the ccnmunity for truth and honesty? Can you answer 


that yes or no? 


A Yes. 
Q What is that reputation? 
A Well, judging from,y m know, the friends that 


he has, the amounts of awards and honors he has received 
from the community -- 
MR. KINGHAM: Objection, your Honor. 


THE COURT: Yes, Father, that is not the 
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criterion. You are not here to judge this man nor are 

you here to give a personal opinion. 

What the law looks to from a character witness 
is to report on his general reputation in the community -- 
general reputation, and Mr.Fahringer has asked you, do you 
know what his general reputation is, andyou said yes. Now 
you may say what that general reputation is in respect 


of truth and honesty. 


Q Good, bad -- 
A No, very good. He is a reliable person. 
MR. KINGHAM: Objection. 


I will withdraw that. 


MR. FAHRINGER: Your Honor, may I ask one other 
question? 
oe THE COURT: Sure. 
Q Father, were you at the bar mitzvah that hr. 


Greenberg had for his son? 
A Yes, I was. 
MR. FAHRINGER: Thank you. 
MR. KINGHAM: May I, your Honor? 
THE COURT: Yes. 
CROSS -EXYAMINATION 
BY MR. MINGHAM: 


Q Good afternoon, Father. I am Barry Kingham. I 


Father Alfred Isacsson for Defendant, Cross 


represent the Government in this case. 


A Good afternoon. 

Q Now you have known Leon Greenberg since when? 
A 1969. 

Q Do you know that he is the president of 


Monticello Raceway, do you not? 

A Yes, I do. 

Q This is not the first time that you have testified 
in a trial in this courthouse, is it? 

A No. 

6) And indeed, have you testified before as a 
character witness for persons connected with Monticelio 
Raceway? 

A I think I have to qualify that answer. I testi- 


fied for a friend who happens to be a stockholder in the 


Raceway. 
Q And was that Mr. Ben or Julius Slutsky? 
Q Ben Slutzky. 


MR. FAHRINGER: I will object to this, if your 
Honor please, I don't see the relevancy. 

THE COURT: Well, we are not going any further 
than this? 


MR. KINGHAM: I am not, your Honor. Not on 
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that line. 
THE COURT: ll right. 
Q You testified in that trial in 1973, is that 


correct? 


MR. FAHRINGER: Same objection, your Honor. 
THE COURT: We can identify the time. That 
far I will let him go at the moment. 
A Yes, I did. 
Q Now, prior to the time that you testified in 
that trial, do you recall whether or not St.Albert's had 


received any charitable contributions from Monticello 


Raceway? 
A It had. 
Q And do you know how much St.Albert's had received 


from Monticello Raceway during the year 1972? 
A I don't know offhand. I didn't come prepared 
to answer that, but our records would indicate this. 

THE COURT: Approximately how much? 

THE WITNESS: At the time we had Joe Namath 
night, which we supplied Joe Namath to the Raceway in return 
for a portion of the admission to the track, it was about 
$5000, I would say in subsequent years it was a thousand 
or two thousand dollars. 


Q And do you recall that you testified in that 
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trial on about January 5, 1973? 

MR. FAHRINGER: Same objection, your Honor. 

THE COURT: Overruled. 

Q Do you recall testifying in the Slutsky trial 
January 5, 1973? 

A I do. 

Q Do you recall whether or not thereafter you 
received any charitable contributions from Monticello Raceway? 

A We have every year, so I -- I couldn't really -- 
I didn't come prepared to state when we have received contri+ 
butions. 

THE COURT: Give us the approximate amount you 
received thereafter. 

THE WITNESS: Since the year 1969, which was 
very -~- 

THE COURT: No, he is ne®* talking about that. 

THE WITNESS: About two thousand dollars a year, 
each year. 

THE COURT: He is talking about a specific 
period of time after an event. How much was the amount 
after that event? 

THE WITNESS: I am sorry, would you ask the 
question again, please? 


THE COURT: The event was the trial where you 
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Father Alfred Isacsson for Defendant, Redirect 


were a witness. 
MR. KINGHAM: January 5, 1973, your Honor. 
THE WITNESS: fF would presume, usually the checks 
were a thousand dollars. 
Q I want to show you Government Exhibit 34 for 
identification and ask you if that refreshes your recollection 


as to when you received a contribution. 


A Yes, it does. 
Q Isn't it a fact that you received a thousand 
‘ dollar contribution on January 8, 1973? 
A Yes,that is the date of the check. 
Q Thank you. 


Father Isacsson, at the time that you received 
that contribution, do you know whether Leon Greenberg 
was president of the Racetrack then? 
A Yes, he was. 
Q And at that time Mr. Slutsky was the larger 
shareholder of the track, was he not? 
A I knew at the time he was a shareholder, I did 
not know how large. 
MR. KINGHAM: I have no further questions, your 
Honor. Thank you, Father. 
REDIRECT EXAMINATION BY MR. FAHRINGER: 


Q Father, have you received contributions every 


Father Aifred Isacsson {+r Defendant, Recross 


year from the Monticello Receway for your school? 

A Every year since 1969 which was our first meeting 
with Mr .Greenberg. 

Q Would that in any way influence your testimony 
here? 

A No, it wouldn't. 
RECROSS -EXAMINATION 
BY MR. KINGHAM: 

Q Is it your testimony, Father, that the contribu- 
tions you have received are from the Raceway, not from 


Leon Greenberg personally, is that correct? 


A That is correct. 
MR. KINGHAM: Thank you very much. Nothing 
further. 
THE COURT: Thank you very much. You are 
excused. 


(Witness excused.) 

MR. FAHRINGER: Your Honor, at this time the 
defense will rest with the exception of offering Exhibits 
W, X, Y and Z for the Court's consideration. 

MR. KINGHAM: Your Honor, subject to the offer 
and ruling on those exhibits, the Government rests. 

THE COURT: The Court will receive those exhibits 


as part of the case in chief to the extent that it may 
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be allowed a consideration of the legal questions, and we 
need not detain the jury while we talk about the law on 
that subject. 

Ladies and gentlemen, that completes the record 
that is being made and has been made in this case. 

The next step in the case will be for the lawyers 
to collect the evidence in their own fashion and argue to 
you what they think the evidence showed. 

Following that, the Court will instruct you 
as to what the legal principles are in a case of this kind. 

In view of the hour, and to avoid a late 
session at the end of a week with so many ladies whom I am 
sure have shopping problems for Friday afternoons and Satur- 
days, we will postpone and continue the trial until Monday ‘ 
morning at 9:30, when we will hear the first of the summa- 
tions. 

In order that we may proceed expeditiously on 
Monday, I have fixed.an earlier meeting date for the commence- 
ment of the proceedings in this case. I hope those who come 
from a distance will try and regulate their transportation 
so that you can get here and s% that we can start on time. 

Now, in the meantime, I will ask you to keep an 
open mind on this case until you have heard all of the 


arguments and the Court's instructions as to the guiding 


? 


Discussion. 


legalrules. 

Don't let this case become a subject of dis- 
cussion or consideration by any of you with each other or with 
anybody else. It isn't a subject that anybody at home or 
elsewhere has any interest in as far as you are concerned 
until you have completed your entire jury duty in this 
case, 

Therefore, please remember what I told you about 
news media, television, and any outside considerations. 
Reposed in your mind is the evidence that you have heard and 
the documents that you will be able to call for to see in 
order to refresh your recollections as to what was offered in 
evidence in a documentary way. 

Again, I repeat, please do not discuss this 
case at home, certainly not on the subways or in the ele- 
vators, don't talk to yourselves about the case,or with 
anybody else. And I will see you hopefully all refreshed 
and ready to complete your duties early next week starting 
Monday at 9:30. 

Good afternoon. 


(Jury left the courtroom.) 
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‘ y he ent leman the 
busines f the aftern n now i the nsideratior ‘ 
the offer —€ £ hibits W, - , t y hihi ¢ 
What do those exhibits contain? 

MR. FAH?TINGER May T tel] . r Yonor 


that the contain the executive committee meetinas and the 
hoard of lirector meetinas. 

I would like, if it please the Court, tc 
offer all of those, your Honor,the entire minutes 


covering -- these cover 1979 and 1971, and your 


nor, let me tell you why I think they are relevant. 


Incidentally, your Honor, I should tell 
the Court that Mr. Kingham and T have a Stipulation on 
their authenticity. I, I believe, will ohject on the 


Grounds of relevancy, but we are aqreed th 

*he minutes of the corproation and the executive committee. 
And, your Honor, there is one other set of 

minutes that I would like to offer which are a nart 

of these except thev are not contained in these volumes, 


ind I will identify those exhibits, if T may, to make 


it easy, 22. 

Those minutes, your Honor, contain the 
report in 1974 of these hills that are the suhiect of this 
indictment and I fee) our Honor that thev are 
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re evant in riow + same of the 1 ee +h ar were 
: raised inthe course of this tria 
‘ 
‘low in rarticular, ¥v ur Honor, T thint 


that the executive meetinac on November ?nd deals with 
the 25 ner cent discount, ance indicates that the chec! 
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or July and August, was necotiated with Mr. Gross 
and was received and that the check was naid on that 
late. 

T think that's important, your Honor, because 
vou recall that Miss Coyle testified that she had 
prepared the check on the 29th, and that her understanding 
was that it had to be available for the executive meetina; 
we now have the executive minutes which show that that 
subject was taken up and decided inthe fashion that 
I have described to the Court. 

“HE COURT Without meaning to interrupt you, 
how could a neaotiation of the defendant with himself 
under the charae laid in the first count of this indict- 


ment be sianificant on a issue in this case? 


MR, FAHRINGER: Well, I will tell you why 


I think it is, vour Honor. Of course, the eseence of 


the charne is fraud, and that this was done decentively 


member 
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the first count, that there 


and this was a discussion 


rad =>, 
S$ charged in that alleaced 


MR. FAHRINGER: No 
The minutes show that Mr. srossinger wasn't 


etween 


Honor p 


n*t at the executive meetina 


Honor. 


THE COURT: That makes 


MR. FAHRINGER: Well, 
between -- there areno co-consr 
THE COURT: IT thouch: 


I shouldn't interrupt you 


worse. 
Honor, 
irators meeting. 
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telling 


sm? , 
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worry ahourt the tah 


irhead. 
ne moment o read what you are 
MR. FAHRINGER: 
(Pause) 
THE COURT: Where are these admonishments 
the executive committee previously’ 
earlier set of minutes? 
MR. FAHRINGER: Yes, your Honor. 
am virtually certain 


I know the matter was discussed either in the 


directors of in the executive committees. 


If I may he 


have examined all 
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line by line and indeed it would have heen an area of 
cross-examination had a certain witness testified here. 
THE COURT: Let Mr. Fahringer present his 
.? im position in full. You just make notes and T will hear 
you. 
MR. KINGMAN: Fine, your Honor. Thank you 
MR. FAHRINGER: Your Honor, aaqain keenina 
in mind that I feel all ofthe minutes ge relevant 
durina this veriod of time of the indictment, however, 
certainly specifically, I think theminutes relating 
to the resiaqnation of Mr. GrosSinger are relevant 


\ . 
Now 


, the reason I think that mavbe more from 

our standpoint is that I got the impression when 

Mr. Kingham was examining one of the witnesses about the 

letter being placed in the safe, and the check being 

placed in the safe, that perhaps the resiqnation was 

suppressed. Well, your Honor, I certainly think 

I have the riakt to show the jury now that the resiqnation 

was fully brought up at the meeting, it was acknowledaqed, 

accepted, and that it was openly discussed. 

, In the event any jurors are left with “he 

. impression that this was kept from the hoard of directors 

I feel that I have a riqht to correct that. 


And of course, your Honor, finally,as vou 


y\ 
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know, I said in my opening that when we were notified 
of Mr. Grossinaer's resiqnation, there was an investiaation 
, 


conducted and an audit was made of the bills, anda 
/B 

letermination was made that the check should not he cashed 

because the corporation -- and I think this is imnortant 


if there is cqoing to be talk in this lawsuit as I expect 


there will be about the company heing a victim -- that 


the company -- I don't pretend, your Honor, to be 
NIODtina the mint en jon't misnn Jerstand me hit #hat the 
10tina the minutes icon't misunder and me, bu : 


company had received the services they had paid@ for and 
for that reason they rejected the return of the funds 
for the reasons which were alieaed to he the hasis 
of the reimbursement of that money. 
So that I certainly think that those portions, 
perhaps moreso than the other portions of the minutes, 
are important to be before the jury. 
One other thing, your Honor, that I -- 
THE COURT: So the record is entirely 
clear, you have offered as Fxhibit W that portisn 
of the minutes of a meeting of the executive committe 
o Sullivan County Harness Racing Association, Inc. 
held on the second day of November at 2 p.m. in the after- 


noon of that day, which read as follows: 


"Mr. Greenbera discussed the Grossinaer hill 
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MR. FAHRINGER: your Honor, may T ist 
mention one thina to the Court. At one voint I don't 
think this is inappropriate, and I don't snaqest that 
Mr. Kingham is bound by this, at one point Mr. Kingham 
spoke to me about stipulating all of the minutes in for 
‘70 and ‘71. 

foday I spoke to him about that and he 
indicated that he had changed his mind 

THE COURT: That is a choice that he would have 
to make voluntarily and annonce it to me. T'm aoing 
only on what has been offered at the present time, and 
what has been offered at the present time, to the decree 
that it bears any verbal reference to the subjecta 
hand -- 

MR. FAHRINGER: What I would like, your Honor, 
is a few moments just to collect my thouqhts, and if I 
may, I don't want to intrude upon the Court's time, but if 
I could just go through them, then I could make a better 
representation to you. Because TI had just assumed 
that we would he putting in all of '70 and ‘71 

THE COURT: All riaht. Take vwur time. 

MR, FAHRINGER: May I take that time now, 
our Honor? 

THI URT Take your time. 
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reference in this exhibit W to the Grossinger bill is 


the one 
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ready quoted in the record. 


Is that riaht, the only specific reference? 


MR. FAHRINGER: I believe you are correct, 
your Honor. 

THE COURT: All right. I think T should 
also add ¢t what was already said that at the meetina 


in question on November 2 1972 


P , Mr. Leon Greenbera 


acted as the secretary, and I take it prepared those 
minutes. 

MR. KINGHAM: Your Honor, if I may he 
heard, I think that Mr. Fahringer would stipulate with 
me as well, at least for purposes of this araqument, 
that with respect to all board of directors and 
executive committee meetinas minutes that miaht come 
into issue here, the system was that Mr. Greenhbera 
would act as secretary for all meetinas, would take 
notes, would then come out of the room and dictate his 
notes to Irene McCullough who woulda tyne them up, and 
would then prepare the minutes, that the minutes were 
then recorded on to a cassette recorder of some kind 
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executl Tommittee meetis we ? , 7 {Ye a= tne 
next board of directors meeting, so that they would know 
what had happened. That was the svstem. And T thint 
if your Honor looks throudh, vou w l see eon Greenher 
has sianed all of those docum 


MR. FAHRINGFR y ur Honor the minnt 


have been approved as accurate. 


THE COURT: Yes. 
MP f IRING! R Vour We P will we hear 
me on another portion I have located here. { Adidan't 


want €6 inté@Frunpt your reading in Mav of '74 T have 


reference 


MR. FRHRINGER: Yes that is the resianatic 


your Honor, which the vovernment has cffered in evidence 


1979 executive m utes? Let's take ther ne + one 
I've aqot Fxhibit W here Is there anvthina else 
in Fxhibit W that ra want ¢ fer snecificallv 
wr FAHMRT?® ae > have eh i ane “ore 
specifi thar that; - 4 , the « tire "ir +e 
' should be before the iry, and yo nave my position on 
ee that . ; T haver i ¢ aT ner Om re enanr: € ic 


Te ser What “Ancern wanld the 'Y 


Discussion 


have ‘ rnie Morris ‘ .T toaa Ra mwa and Ta? 
rOrno of the t'nited tates Trottin Associat y 
That i mare + the « tire mir tn Th y " + < o~ 
f whol}: ireelevant atters eer + mo ¢ he ine . 
frankly. 

Unless there is somethina which hears 
lirect] Or ever indi ectly ar the subject ~ = the 
+ ’l] and the har mitz ah event r anv aspects AF the 
same, I see no reason for acceptine anyting in these 
minutes They would be diverting and confusina. 

MR. FAHRINGFR: Your Honor we are pr 
at this point then to respond to the Court's inauiry 
that the sthear snecié Pr offer we have out at allof + 
exhibits that hav e been marked is the one which we 
ZZ That is -- may read it in the record? Then 
will hand it up to the Court fer you to look at. 
is the board of directors meeting, your Honor, that 
Place in May of 1974. 

THE COURT What date, '74 

MR. FAHRINGER Yes ‘74 

THE CrnuuRT of the week? 

MP. FAHRING rR. On May the st, vour 
Honor 

Reference was made to a letter from Pa 


he 


} 
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rossinaer. e matter had heer turned ov + the 
attention of Jack McRride Irving Rubenste After 
’ omplete in denth stu of the situation hoth 
Mr. Rubenstein and Mr. McBride found all documents ¢ 
be in order.” 

Now, your Honor, aaqain, if will just 


hear me for a second on tis, much has heen made of this 


resiqna*’ ‘on, and a part of the letter of resiaqnation 1s 


3 


evidence, which 


ortions, the halance is still self-servina. 


It seems to me that I have a riaht to arcue 


to the jury that when this resianation was received, we 


on our end did investiqate the matter. m™ not u 


“a 


+ 
) 
? 
7 
) 
” 
+) 
* 
fad 
» 
3 
+ 
2 
+ 
+ 
- 
) 
| 
1) 
+ 
oa 
+. 
2 
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thatwe ao in 


but I think 'm entitled to araue to the jury that we 


“4 


looked into it. 
‘ 


And the reason the check wasn't cashed or it 


was rejected was because of, not Mr. Greenbera at this 


oint, but the board of directors, and to that extent I 
shouldn't be, if vou will please me, vour Honor, I 


prosecution in summation that thev sent the check hack 
and the corporation never did anything with it at 11 


thev never - } gc +* hoy never even *ank the mone 


hack w 


~ the 


hen 


ir 
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it was tendered hea 


THE COURT Can’ 


, 


hiagh-minded moral po 


take money that didn't bhelona 


“MR. FAHRINGFR: 


rom the board of 


vreenbera. 


case. 


same t 


mav 


rue 


THE COURT That ' 


have no relevancy at 


MR. FAHRINGER: 


of the other side? 


Stipulating -- 


= * 11 


~ 


second 


e# 


or 


THE COURT: No, i 


n the other s1i4 is 


“2. PAHRINGER: 


our Honor? 


THE COMRT - Mr 
‘ 


want to profit by wh 


MR, FAHRINGER: 


Hote sayvina himsel* 


x ft ther 
led ¢c araue the reasor far 
locuments in 

¢ ve arane that hecause 

sition thev didn't want ¢c 
rr them? 

Rut our Honor, T think it 
irectors, not from Mr 

S Just commlete hearsay or 
aft “Onsiderations 

t all to the issues in this 

Rut, vour Honor, isn't the 
I mean we are 

& 78n"t. The thina that 

that -- 

Mav I interrupt you for just 
srossinger claims that he 

at occurred in 1979. 

That is self serving, your 
hes savina to the 
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rporation, he's sa ina, ‘alal a YT ¢} nk we rat onalizea 
these as a profit at one time: now we have c neluded 
we are not entitled to this monev. We are returnin 


I think the corporation, since thev are 
desiqnated the victim of this fraud, I think I really 
should in all fairness, have the right to come hack and 
» “Well, we reached a similar conclusion." At least 
it's a standoff -- 

THE COURT: You mean I'm to take their 


view as to whether or not Grossinaer is correct or wrona? 


MP. FPAHRINGCER- Your Honor, 1 ohjected 
tothe Grossi letter on tne grounds that this was 
just him sayino it was wronqd, a self servina 
declaration. 

THF COURT The Grossinger letter, to the 


extent it was received, merely shows that he in 1970, 
received money which he returned in 1974. 
MR. FAHRINGFR: {i think, your Honor, the 


letter, the portions that are still in there, say more 


than that. 


THE COURT: What, specifically? What more 
specifically? I thought everything was excluded. 
MR. FAHRINGFR: Mav I see the letter? 


Discussion 


I will still exclude it 
Mer FAMNPRINCrR f course 
+ the Surv 
THY COURT - abs at can he r 
MR. FAHRINGER: Your Hono 


“We have since concluded that the ahov 


improperly bilied and paid to us by Me 


THE COURT: That's their 
MR. FAHRINGER: I know, y 
THE COURT: You can't by 


directors say that they were nrronerly 


talking ahout himself. 


MR. FAHRINGFR: We are ta 
selves, *%0, when we say -- 
THE COURT: He's sayinad t 


hotel did this thing wrond. He's not 
you are doing is wronda. 

MR, FAHRINGER: Well, he' 
were improperly billed, and paid to us 
Raceway, and we, accordingiy, enclose 
certified check in the amount of S4A5¢ 


THF COURT: What is the s 


Those are the words. Rut what is the 


e 
. t's heen read 
ectified toc 

r, listen to this 

e charaes were 
ntice)]] Paceway 
opinion. 

our Honor -- 

the board of 

billed. This man i 


lkingq about our- 


hat Grossinaer 


S savina, “We 


by Monticello 


herewith a 


iqnificance of 


Sianificance 


¢ 


+ 


s 
$9 
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that 

ase PAWUDT. er » nar eat me + read 
+ 9 ‘ more because maybe I "1Sinternreted it 
It seer t me he Said -- this 28 8. ff, Grossinoer, Tr 

Paul rossinger 

“We have since er noc] led that the ahove 
charges w re improperly billed to and paid ¢ s 
‘paid to us.” 

THE COURT: That is riqht: if thev were 


improperly billed they were improperly paid. 


MR. FAHRINGOR: Ry the Monticelil- 


Raceway. Your Honor, I think that lends itself -- 


THI COURT: 


MR. FAHRINGER: If you will just hear me. 


THE COURT: I think all we are doina here 


1S maintaining our respective Positions, 


MR. FAHRINGFR: Your Honor, let me just 


say this and then I won't press the thing any further 


with you, because I consider it awfully important in our 


case. 


What he is really sayina is we should have 


never received this money. It was wrond. T fink that 


can be rqued and I think Mr. Kinahan will arque that 


Strenuously to the jury. 


Discussion 

I'm left in the sitior 
the other side of this lawsuit, tha 
arque + them well, we contend tha 
hilled and the funds were pronverlyv 

ert CATIOm. Number one 
what wu were trying to sa notevne 
lerivative suit, inthe way you are 
it Ani certainly you can't do it 

What you need is someho 
crucible of cross-examination on wh 


, and a set of minutes 


as secretary does not establish 


statementof what other people were 
MR. FAHRINGER: Except 


adopted by the board of directors. 


at 


anythina 


iv who 


they 


repared 


Anina 


Ay 


hevr 


me ti 
bp " 
a 
i + 
rhala 
’ tc 
inal 
stan 
dad and 
the 
nd hi 


THE COURT: That may he, too That 
be, too, but I'm telling you even in a stockholder 
lerivative suit you couldn't present those minutes 
without some evidence. 

MR. FAHRINGER: Well,your Honor, I k 
know a lot about - 

» 

THE COURT: All riqht. Tf vou can't 

in a civil case rou aer 7O JumMMS awav in a crimi 


Ss 


there 


now 


me, 
i le > 
y 

— 
ers 
prove 
case 

i the 
wht 


roth) 
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MR FAHRINGER: 
R. HRI - 


Honor, because I think ina 


primarily concerned 


with 


it seems to me that if 


records are stinulated, and 


in 


the ordinary 


an exception to the hearsay 
ft) Ghink += 

THE COURT: But 
some kind of a conclusion an 


tree with 


vour 


criminal case, where you 

the richts of a defendant, 
the authenticity of these 
they are the records, thev're 
course of business, thev're 
rule, and to that extent 
they're heina offered for 

d not an act. 
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MR. FAHRINGER: The letter came in the same way, 
your Honor. 
THE COURT: Do you want the letter struck out of 


ev idence? 


MR. FAHRINGER: My concern now, your Honor, 15 


this -- the jury heard it. Of course I would likethe letter 


struck out, but I have got to be frank -- 


THE COURT: You'd better take a position -- 
MR. FAHRINGER: Sure would like the letter 
struck. 
THE COURT: -- at some point. 
MR. FAHRINGER: Sure, I wouid like the letter 
™~ struck out 


THE COURT: You remember my original suggestion 
was to say that the check had been returned with a cover 
letter. 

MR. FAHRINGEB: I was in accord with that, 
yo... Honor. 
THE COURT: And then when I clipped the material 
oh out, I thought that I had clipped it out sufficiently 
so as to make it a returned letter. 
Now you are reading into it some significance 


which I don't think appears therein, and I would doubt that 


tt struck anybody else that way, except with due regard 


) 


Discussion 


for somebody who wanted to offer the minutes themselves. 


MR. FAHRINGER: Your Honor, I tell you in all 
frankness, you know, I think that the minutes achieve some 
importance because of the letter. Obviously my ambition 
to get this in now relates directly to what was said in 
the letter, and to that extent, I don't see that the 
Government is that greatly prejudiced by 1%. 

THE COURT: That is a different point. You 
are appealing to the Government's desire or lack of desire 
to sipulate, and I will have to let the Government decide 
what it considers it 18 s0 prejudiced by. 

Who do you say made this investigation? 

And where is he? And why wasn't he here? 

MR. FAHRINGER: Your Honor, I must tell you 
candidly that, you know, I was under the impression these 
minutes were going to come in. Now I realize the '7i 


minutes weren't stipulated to. 


THE COURT: yOu didn't get that impression from 
me. 

MR.FAHRINGER: No, I didn't, your Honor, and I 
want to be perfectly candid with everyone. Mr. Kingham 


had agreed to stipulate with me the authenticity of the 1970 


and ‘71 minutes. I assumed -- 


THE COURT Did he agree to stipulate that 


Discussion 
they would go into the record? He just said that those 
are genuine pieces of paper. 

MR. FAHRINGER: No, your Honor, originalty 
Mr. Kingham approached me, that they would all be before 
the jury, all of '70 and ‘71, end he changed his mind. 

I am not holdinghim to that. I realize that. That was the 
proposal to me. I went back and read the entire minutes 
for ‘70 and '71 and reported back to him, fine -- 

THE COURT: At any time from the inception of this 
trial, did you have any notion that these were going in 
by consent? 

MR. FAHRINGER: I just finished telling you 
that, your Honor. 

THE COURT: You mean to say you came to court 
here and believing that those minutes 1 totality were going 
to be admitted into the record? 

MR. FAHRINGER: Mr. Kingham and I had agreed 
to it, your Honor. 

THE COURT: YOu are not answering my question. 

MR. FAHRINGER: Yes, I did, your Honor. 

THE COURT: Do you want me to reopen this 
case and have you birien the people in who were supposed to 
have made this investigation so that they can be put on 


the witness stand? 


Discussion 


MR. FAHRINGER: Your Honor, I tell you - believe 
me, I am not trying to be devious with the Court. I think 
Mr. Kingham will support me cr this.that we had agreed 

THE COURT: You just get off the trolley f the 
minutes and answer me what I am asking you. 
Do you want this case reopened so that the 


people who alleaqedly made the supposed investigation can 


be examined and cross-examined? 


MR. FAHRINGER: I would like very much to consider 
tiat. 
THE COURT: When do you want to have them here? 
MR. FAHRINGER: May I confer with my client 


for i moment? 


THE COURT: Yes. 


(Pause.) 
MR. FAHRINGER: Your Honor, ave some serious 
problems with our proof. Mr. McBride 1S oO” ial. I might 
be able to work that out. May I propose an alternative? 


would you consider striking the balance of the 
letter and I will withdraw that offer of proof. i realize 
the jury has heard this and they know of it, but if the 
last paragraph 1s struck, at least it seems to me, as I 


understand the rules, that Mr. Kingham would be foreclosed 


then from arguing that to the jury and to that extent it seens 


Discussion 


to me I have achieved something 


THE COURT: Arquing what to the jury? 
MR. FAHRINGER I think he would be foreclosed 
from arquing the language that they have concluded 
that 
THE COURT What is the language that you want 
struck out? You certainly can't object to the fact that 


there was a cover letter. 


MR. FAHRINGER: No, your Honor, and that he 
resiqned I realize that is a fact before the jury 
THE COURT Now that, you say, would satisfy all 


criticism and complaints and any errors that you believe 


may have occurred 45 a result of misunderstandings is that 


right? 
MR. FAHRINGER: I am prepered to commit myself 
THE COURT: Have you any objection to striking 


out the letter, Mr. Kingh.n, and leaving it in the recorc 
only as a cover letter, returning the check no, sending 
a check, plus a resignatior, was sent on that date? 

MR. KINGHAM: I have no objection to that,your 
Honor, with this caveat, that the recora remain clear that 
a copy of the cover letter was sent to Mr.Greenberg personally 
because Mr.Grossinger so testified. 


THE COURT That you have no objection t< 


¥ 
Discussion 
Mr Fahringer deesn't object ¢t that that a 
letter f transmittal was sent ¢t Mr reenbera th 
heck was sent and a resiqnation was ent 4 i} 
Stipulation both sides - which I! w ask for : 
are eact f you wiliin t make? inderstand tr 
whole matter of the offer of the minutes ar implie 
express request t reopen the recor ire l witiad 
t . 

that right 

Mi AHRINGER That is rrrect 

MR. KINGHAM: No objection 

° THE URI Ali raqnt that 1 the wa 
wiidi e ruied 

MR. FAHRINGE! Except your Honor the 
is addressed to theRaceway. I don't want, your ! 

THE COURT Mr Fahringer, the stipulation is 
perfectly clear that a check with a cover letter to the 
Raceway was sent, together with a resiaqnation and copy of 


the letter of transmittal to the defendant Mr .Greenber 


MR. FAHRINGER That is fine our Honor 
nit THE COURT And that 1s all ight with you, Mr 
Kianqnar 
MR K INGHAM It 18s indeed your Honor 
THE COURT The matter is concluded 
I thank that that m etes the whole §* ect 


Discussion 
matter and the record of the trial 15 now -omplete, is that 
riaht, gentiemen? 

MR .K INGHAM: Your Honor, I believe there is 
an open question on the 1970 minutes. 

MR. FAHRINGER The executive committee That 
has nothing to do with this. your Honor Just the executive 
meetina of November 2. 

THE COURT: Well you can't have - the 1970 


minutes. 


MR. FPAHRINGER: That was just where the discount 
was discussed ,your Honor. 
Again, your Honor, my point on that is that 
at least the bill was discussec, and the discount was dis 
cussed. 
THE COURT: It seems tc me, Mr Kinghar your 
position here 18, a8 testified and contended for by the 


testimony of Mr. Paul srossinger, that Grossinger was told by 


the defendant that he was authorized to charge the bar mitzvah 


to theRaceway. 


MR. KINGHAM: That is correct, your Honor. 
THE COURT Does this minute of November 2, 1970 
contradict that in any way? It seems to me if it doesn't 


contradict it, why should there be any controversy about 


it? This merely says that, not only was the thing 


Discussion 
suthorized but he got it for a 25 per cent discount 

MR. KINGHAM: Your Honor, because the entry in 
the 1970 minutes for November 2nd indicate several things, 
which if accepted as fact I believe would permit the iefend 


ant here to argue to thejury inferences and facts which 


really aren't appropriate under the ircumstances, and let 
me explain vey briefly: First of 1:1, that statement 15 
a statement made by Mr .Greenbera It says, Mr .Greenberg 


THE OURT Ye 
ttR INGHAM It attempts to lend the aura f 


THE COURT: It doesn't give any corporate action. 


‘hat is the important part of it. It is an historical 


~ 


recital, there 1s no action been taken on this in the minutes. 


And for that reason it 35 no good. 

MRL KINGHAM That's right, your Honor and the 
additional problem 1s that there ss no reference earlier in 
the minutes to any type of an admonishment by the executive 
committee It is totally self-serving, if anything it 
is a false exculpatory statement in furtherance yf this 
fraud because he 15 trying to cover it up and make it 100k 
rood to the board, if, in fact, it occurred 


HE COU! why don't you argue it that way to the 


Discussion 


you think it 1s 


MR. KINGHAM: I 


statement in evidence, your 


evidence. I think thatyou 


to establish here is facts. 


the fact that the statement 

THE COURT: 
statement 
the 


record and before the 


discussed on November 


2, 
MR. KINGHAM: I 
that,your Honor. I 
of all, 
believe that the entry in 
It was a statement made by 


the truth of 


Would you have any 
in lieu of these minutes that could 
jury that the 


1970, 


do not believe 


so 1 could not stipulate to 


those minutes 


that statement. 


would .ather not have the 

Honor. I think it is incompetent 
cannot -- what we are trying 

That book does not establish 


was made. 

objection to a 
be placed on 
Grossinger bill was 
at the executive committee: 


have a strenous objection to 


it to be the fact, first 


Soe I do not necessarily 


is true and correct. 


the defendant. I do not assume 


On behalf of the Government 


I could not stipulate to that. 

THE COURT: All right. 

MR. KINGHAM: If it was discussed,I want a 
Jirector here to testify to it. 

THE COURT: It will be excluded. 

MR. KINGHAM: Thank you, your Honor. 

MR. FAHRINGER: Exception, your Honor. 

THE COURT All right, I think that that gives 
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everybody a chance to work or rest over the weekend, as the 
case may be, and we will -- I would like to reconvene 

as close to 9:30 as possib!)., and I hope you gentlemen 

can make your arguments acoordingly. 

In accordance with the rule in the District here, 
the Government will sum up first, the defendant will 
follow, and the Government has rebuttal thereafter. 

What do you gentlemen anticipate will be the 
time that you would like to have, and then I w a1 tell you 
what I think. 

MR. KINGHAM: Your Honor, because of the con- 
troverted issues of fact here, the Government would request 
a half an hour for the direct summation, and ten minutes 
with the Court's indulgence for the rebuttal summation, with 
pernaps a little more leeway, depending on what comes up. 

THE COURT: Mr.Fahringer. 

MR. KFAHRINGER: Your Honor, I wonder if you would 
indulge me to thir extent: I would like to have an hour 


for my summation, ana would you hear me -- 


THE COURT all right. Don't 
MR. FAHRINGER Thank you. 
THE COURT: Don't argue the point You now I 


might withdraw it 


MR FAHR INGER Thank you so muc! 


Adjourned 
THE COURT: All right. 


(Adjourned to Monday, November 10, 1975, 


at 9:30 A.M.) 
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Discussion 
United States cf America 


vs. 75 Cr. 1010 


- Leon Greenberg 


New York, New York 
November 10, 1975 -9:30 A.M. 


(Trial resumed. 

(In the robira room.) 

THE COURT: Mr. Fahringer, in respect to tne 
defendant's requested jury instructions, the rulings are 
as follows: 

I will grant in substance, but not in the precise 
language submitted, all of your requests to charge without 
singling out specific items of evidence except a% follows 

I will deny in the language of the request Items 


ys. 6, 2a, as 16 and 19, except as contained in my standard 


MR. FAHRINGER: May I except to your Honor's 
ruling. 
THE COURT: Surely. 
MR. FAHRINGER: May I ask you in terms of request 
Number 20 if you would look at that, please, your Honor. 
I know there is some debate about whether this 


should be charged or not. I think I would like to have it 


A 


ol4 


Discussion. 


charged, if you will charge it in that language. 
THE COURT: I won't charge it in that language, 
but I wiil charge it in the standard form. I will tell 


you the form in which it does appear. 

off the record. 

(Discussion off th2 record.) 

THE CCRT: This is the language in which 
the charge will read: 

After mentioning the burden of proof on the 
Government, my charge reads as follows: 

A -afendant is under no obligation to undertake 
to prove his innocence. Indeed, a defendant does not have 
to submit any evidence ct all. 

On the contrary, under our law, a defendant is 
presumed to be innocent of any charge made against him in 
the indictment. That presumption existed when the indict- 
ment was handed down cxd the fact that the defendant did not 
take the stand under the law creates no inferences against 
him and should not enter into ycur deliberat ons. 

A defendant's presumptio., of innocé ce remains 
throughout vc trial and in your deliberations. 

{t is a presumption which is sufficient in 
itself to require an acquittal of the defendant unless you, 


the jury, on all the evidence are convinced of the guilt 


ar 


Jlo 
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beyond a reasonable doubt. 

MR. FAHRINGER: Yes. 

THE COURT: Is that satisfactory? 

MR. FAHRINGER: It certainly is, your Honor. 

THE COURT: Now, I have endeavored, after reading 
the record, to gather the contentions with appropriate 
caveats that they are only the Court's summaries and should 
be given no credence beyond the jury's own recoliections 
and determinations and the number of it reads as follows 
and I would like to call it to vour attention. 

The Government contends that Greenberg called 
Grossinger . the summer of 1970 and told him that Mrs. 
Greenberg desired the bar mitzvah to be held at the 
Grossinger's. 

That in September 1970 Greenberg called Grossinger 
and told him he wanted the bar mitzvah billed in a certain 
manner and that he had approval of this. He had the approval 
of the track picking up that much of.the cost of the bar 
mitzvah. 

Grossinger told Greenberg, let me turn you over to 
Mr. Roth, my comptroller, and he will work it out with you 
and Grossinger then instructed Roth to do so. 


That Greenberg thereafter gave Roth dates and 
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numbers of people from the Raceway whom he said had attended 
Grossinger's golf outings as follows: 

Thirty-one horsemen on July 8th. 

46 on July 22nd. 

27 on August Sth. 

21 on August 12th, and 43 on August 2€, 1970. 

That the total costs for this number of golf 
privileges and lunches reached by Roth initially was twenty- 
seven hundred to $2800; that Greenberg said there was inore 
money due, in the neighborhood of $5000 total, that there 
should be added the cocktail parties and dinners for the 
horsemen. 

Pfter Roth recomputed this brought the total up 
to $62U0;: that Roth showed the recomputed bills to Paul 
Grossinger, who directed the usual 25 per cent courtesy 
discount, and told Roth to send bills to the Raceway, which 
he did, in September of 1970; that the bi’\ls amounting to 
$4856.16 were paid by the Raceway by its check, dated 
October 29, 1970, signed Mr.Greenberg and Mr. Sussman, 


the chairman of the board of the Raceway. 


The Government contends further that the evidencé 


shows that the bar mitzvah was held on November 7, 1970, 
at a cost to the Grossinger's, later computed, at about 


$5843.25, and of the value of $12,000 to $15,000. 
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Greenberg paid separately for flowers, music and 
some gratuities. 

That thereafter Greenberg was billed $5843.25 
by the hotel for the costs to the Grossinger's of the bar 
mitzvah and payment was requested, but afte- a conversation 
between Greenberg and Paul Grossinger about “his bill in 
April 1971 the amount of the check of October 29, 1970, 
on Grossinger's instructions to Roth was deducted from 
the $5843.25 leaving an amount of $987.09, on the account 
for which Greenberg sent his check to the Grossinger's dated 
suiy 22, 29Fi. 

On april 17,1974, Grossinger's on advice of its 
lawyers sent to the Raceway by registered mail a certified 
check for $4856.16, which was the amount it had received 
in 1970 from the Raceway's funds, together with Pauli Gross- 
inger's resignation from the board and offices in the Raceway 
and a bill to Leon Greenberg personally for $4856.16 on 
account of the bar mitzvah. 

A copy of the Grossinger letter was sent to each 
director and officer of the Raceway and to Leon Greenberg, 
the defendant. The Grossinger letter and check to the 
Raceway came to Mr .Schoonmaker, the comptroller, who gave 
them to Mr. Greenberg and a few days later Mr .Greenberg 


gave the check back to Mr.Schoonmaker and told him to keep 
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at. He put it in the safe and kept it until he brought 
it down to Mr. Kingham in May of 1975. 

Grossinger testified thet at no ‘ ie did he 
agree to pay for food and ail else was to be paid by 
Greenberg. 

The defendant by his attorney contended that there 
was such an arrangement and that it is to be inferred from 
the facts and circumstances in evidence. 

The Government contends that the transactions 
described were made to defraud or cover up fraud on the 
Raceway. 

The defendant denies that there was any fraud 
or coverup and defendant denies conspiracy ~nd denies 
that the bar mitzvah had anything to do with the payment of 
these Raceway moneys to the Grossinger's and contends that 
the money paid by the track in 1979 was due the Grossinger's 
for five horsemen golf outings mentioned previously. The 
defendant contends that in connection with issuing the check 
to the Raceway for the $4856.16 he had reported to the 
executive committee of the Raceway on November 2, 1970, the 
receipt of bills from the Grossinger's the 25 per cent 
deduct) 1 allowed, and the payment of the bilsl and that 
this is te + ned in the committee's minutes. 


What “.ppens thereafter is as follows: 


Discussion 


In summary, the defendant questions the cred- 
ibility and motivations of the Government's witnesses and 
denies any connection with or complicity in any attempt to 
defraud Monticello Raceway in any transactions or alleged 
schemes in connection with the use of its fund. 

The defendant relies on his presumption of 
innocence and claims that in all events guilt has not been 
established beyond a reasonable dou?:t as to him. 

The Court expresses no opinion as to the validity 
of any contention made either by the Government or 
by the defemiant. It is your recollection of all the evi- 
dence that controls. You must not inftuc fro «his summary 
that the Court accepts or rejects certain parts of the 
record. That is no part of the Court';s f ction. The 
consideration of all the evidence ani circumstances or of the 
absence of evidence is the jury's function and solely the 
jury's function. 

As I have said and I will repeat, my recollection 
is not necessarily accurate or complete. It is yours 
which is controlling. Moreover, you are not to be influenced 
by the matters I have given you or failed to mention or the 
manner in which I have ¢ 2 so. My statement is not binding 
on you in any respect except to the extent that you choose 


tu utilize it and confirm it from your own recollection. 
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Now, that is my prospective charge in this 
matter and it giives you now the opportunity to reflect on it 
and determine whether there are any factual inacouracies. 

MR. KINGHAM: Your Honor, I do have one, I 
be lieve. In the portion of the discussic of the contentions 
where you mentioned that in April of 1971 and it concerns 
the contact betweenGreenberg andGrossinger with respect 
to the $5843.25 bill, I believe you mentioned in the 
prospective charge that it was after a conversation with Leon 
Greenberg that Paul Grossinger called in Roth and had him 
knock dowr the bill. 

MR. FAHRINGER: There was no conversation. 

THE COURT: I thought they had a telephone call. 

MR. KINGHAM: The testimony as I recall it, 
Judge, was after the letter, which is Government Exhibit 5A, 
he called in Roth and had him knock down the bill. 

THE COURT: After a letter and not a conversation. 
I think you are right. 

MR. KINGHAM: After that he then called Greenberg 
and told him the bill was $987.09. 

THE COURT: I was trying to skeletonize the whole 
of the contentions on both sides. Perhaps I skeletonized 
it too much. 


MR. KINGHAM: The point was it was a letter and 
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not | -OnNvVersation 


MR. FAHRINGER My concern would be that 1 think 


a 


it’ ls important to mention that Mr.G 


contact Mr .Greenberg first to have it at his Place. 


don't think that is disputed. I think that Mr.Grossinger 


Said he approached Leon Greenberg and asked him 


if he would 


have it at Gressinger's. 


THE COURT Yes, that 


should certainly be steted 


I suppose that would follow the first sentence. 


The Government contends that Greenberg called Grossinger in 


the summer of 1970 and told him Mrs .Greenberg desired to 


have the bar mitzvah held at the Grossinger's. 


MR. FAHRINGER: I think the facts are that he Said 
he was at a board of directors meeting and he went to 
Leon Greenberg and talked to him about having it there and 
then Mrs.Greenberg called. 
THE COURT: I was going to go backwards 
because that is not a Government's contention. 
MR. FAHRINGER: It came in through their case. 
THE COURT: TheGovernment presented evidence -- 
MR. KINGHAM: I have no quarrel with that, your 
Honor. 
THE COURT: -- presented evidence that Grossinger 


approached Greenberg and how do you want to phrase it, 


Discussion 


offered the facilities of the Grossinger's. 


MR. KINGHAM Yes, that is what happened 


THE COURT: And offered the facilities - offered 
to ham the facilities of the Grossinger's for his son's 
bar mitzvah party. P. 


Anything else on that account? 

MR. FAHRINGER: No, your Honor. 

THE COURT: To2 Government contends that Greenberg 
called Grossinger and so on. 

Is there anything else that you caught that you 
think ought not to be charged? 

MR. FAHRINGER: I am not saying this isn't the 
Government's contention, but it seems to me it came awfully 
hard on that thing, and I don't recall the exact phrasing 
where vou say something about -- 

THE COURT: I don't want it to bear down in 
anybody's favor. I want it to be a dispassionate statement 
of the actual evidence without any conclusory aspect. 

MR. FAHRINGER: I appreciate that, your Honor. I 
thought, in effect, he testified that he wanted the bar mitzvah 

: billed in a certain manner and that he had approval for this. I 


don't recall that he had approval of the track picking up -- 
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THE COURT: That, too, 


the 


record, in the direct examination of 


Yes, I had comnuted 


bills and told him what the amo: 


which were $2799 or $2890. Mr. 


that was not enouadh; that there 


than that and pro-eeded to ask 


typef os services that the hotel could 


luring these outings. 


Mr. Greenberg to‘d me that 


the 
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haraes , for thece iteme 

w FAHP INGER . 

HF RT Actua ris er 
Zi licent! to read on the atent to speak. exa 

Is there any other criticism that ave 
th charue? 

MR. FAHRINGFR No. The onlv thina 
what I would like to do, your Honor is iust file m 
requests in the lanauaqe that I have asked, if I may 
a Court exhibit and take exception to those that vou 
charae in my lanauacae. 

THF COURT: Yours will be marked Court's 
Fxhibhit 2. Your reauvested instructions you are talkina 
about ? 

MR. FAHRINGER: Yes. 

THE COURT: They will he marted as Court’ 
Exhibit 2 by the clerk and you will have them rvullyv in 
the record. 

(Court's Exhibit 2 was marked for 

identification) 
MR. FAHRINGFER Fine, vour Honor. 
THE COURT: Have you anv other criticism 


of the proposed charae? 


MR. KLIGHAM: I have not, vour Honor. 
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acquit a defendant merely hecause vou helieve he is a 
person of aood repute in the community in which he moves 


The testimony of a character witness is not 


to he regarded by you as expressing the witness' persona] 
Opinion of the defendant's character. It is a report of 
a reputation in the community. Testimony of character 


reputation is not to he taken hy vou as the witness' 
oninion as to the quilt or innocence of the defendant. 

The quilt or innocence of the defendant is for vou and for 
you alone to determine. 


I have declined to charce the addition that 


the qovernment pronosed, namely, the jury should consider 
whether these people have misled as the rerson's 
character. I think that there is a case -- 


MR. KINGHAM: I have no objections, frankly, 
to dropping that portion . * the charae. 
” THE COURT: Is that satisfactory? 
MR. FAHRINGER: T would prefer it in my 
lanquage, but that at least allows me to arque from it. 
THE COURT: ’Y think this is the lanauace 
appr ved by the second circuit. 
MR. FAHRINGER: rhat may be, hut, in anv 
event, what I would like to do, I will at the end of the 


case except to it. 


f We have an nfinished iter 
sunsel have acqreed that Fxhihit i ‘ mitted in 
evidence te the extent that it recites for the executive 
mmittee meetin of November P 979 the ¢s tat 
of the minutes, the persons presen*t-and presidina, the 


entire statement in connection with the subject matter 
here of the bills and the siqnature to the minutes. 
The exhibit will be marked accordinaly. 


Now, I tkae it that you have not discussed 


Or agreed on whe prepared them or anything on that 
score? 

MR. KINGHAA: No, there will he no eviderce 
on that. We will just have it in that way. 

THE COURT: Now, the other thing that is 


involved is that I am to tell the jury today that the 
istter of April 17, .974 is struck from evidence and the 
only evidence before the jury is that Grossinaer ent a 
certified check for $4856.16 tot he raceway, toaether 
with his resiqnation, and a copy of the letter went to 
every director ofthe raceway and a copy of he letter, 
together with a hill to Leon Greenberaq personal] for 
that maount, went to Leon Greenhera. 

Was that the ‘undersvTandina the other day? 


Mk. FAHRINGER: T think so, your Honor. 


Ve 


Renewal of Motions. 


MR. KINGHAM: That is fine with the caovern- 
ment, your Honor. I think that states it. 
THE COURT: I just wanted to aet these house- 


keeping matters cleared up. 
MR. FAHRINGER: I have to renew all mv 
motions. 

; At this time, if it please your Honor, I would 
like to renew all motions heretofore made for a dismissal 
of the iriictment and a judament of acquittal as if 
fully made at the end of the whole case. 

THE COURT: They may he so deemed to have heen 
made and the rulings stand. 

MR. KINGHAM: Your Honor, there is one item 
I would like to bring up on the charge as a whole. I 
noticed during my examination that a couple of the jurors 
had appeared to be taking notes. I em not so sure 
it was extensive or whether the notes had anythina to do 
with the case, but it miqht be appropriate for *he Court 
during the qeneral part of the charge to susgest that if 


there were any such notes that thev are onlv what that 


juror wrote and they are not to he given any undue 


weight in the jury room, 


THE COURT: I am sorry it wasn't called to 


my attention. TI adidan't notice any such thina 
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MR. FAHRINGER: T didn't either, 

MR. KINGHAM: I may be wronad and, if I am 
wrong, it will probably come hack to haunt me. 

THE COURT: IT will find a place to talk 
about jurors' notes. 

MR. FAHRINGER: Your Honor, on the minutes, 
I am wondering if that shouldn't be read into the 
record so that it is a Part of the trial record and then 
in our summations we can just comment on it. 

THE COURT: Let's do it riaht now at 
the time that I will allow ou to read in evidence Fxhibit 
W to the extent that it is admitted and you will then 
Proceed to rear it in accordingly. 

All right, let's qo ahead. 

M.. FAHRINGER: Tudae, TI have never used 
this procedure of summing up, The qovernment will 
Sum up first for a half hour -- 

THE COURT: We have a rule now which 
requires the qovernmen: to 90 first and they have a 
short rebuttal. 

MR. FAHRINGER: Okay. 

THE COURT: All right. 

Let's ao forward. 


MR. KINGIHAM Thank you, vour Honor. 


oh 
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(In open court; jury present) 

THE COURT: Good mornina, ladies and 
gentlemen. 

We have been sliahtly detained clearing 
away some legal matters which will tend to shorten your 
labors so we haven't lost any time. 

I believe that there is an offer of proof 
that is to be made at this time. 

MR, FAHRINGER: That is correct, your Honor. 
May I proceed? 

THE COURT: Yes. 

MR. FAHRINGER: This is a portion of 
Defendant's Exhibit W that has now been received in 
evidence. 

"Minutes of the executive meeting of the 
Sullivan County Harness Racing Association, Inc., held on 
the second day o November at 2 p.m. on the afternoon 
of said day riursuant to policy established by the 
committee. 


“Mr. Milton Nutsher acted as chairman, Mr. 


Leon Greenhbera acted as secretary. Upon rol! cali 


the following members were found to be present: 


“Milton Kutsher, Leon Greenbera, Sidnev 


‘ Sussman, Doncld Hammond, Herbert Sokofsky, Paul Killiar 
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Harold Reynolds. 

“Absent: Julius Slutsky. 

"Mr. Greenberg discussed the Grossinaer 
bill for ail events, including parties for horsemen, 


aolf tournaments, etc., and stated that he had neaotiated 


a 25 per cent discount in accordance with the admonishments 


of the executive committee previously ane cnat tne entier 
bill had been paid in full. 

"Siqned Leon Greenbera, secretary; Milton 
Kutsher, “hairman. ? 

THE COURT: Now, the further matter, ladies 
and gentlemen, is this: Some of you may recall that on 
April 17, 1974, Paul Grossinaer sent a letter to the 
raceway with a check. I am striking out of evidence the 
letter itself and in its place it is stipulated on this 
record, you are to disreaqard the content of the letter 
or any aspect of the letter itself other than this stipu- 
lated version of t..e matter. 

Paul Grossinger sent a certified check for 
$4856.16 to the raceway with a cover letter of Avril 
17, 1974, together with his resianation from offices that 
he held in the track and a copy of the letter went to 
every director of the raceway and a further copy of tne 


letter, toacether with a hill to Leon reenhers 
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personally for $4856.16, went to Leon Greenbere 

That is the entire evidence on that Subject 
and you are not to advert to any other reference to 
that matter. 

If by chance you happen to retain in your 
recollection anything about the letter: the letter is 
out, You wipe the letter from your memory. 

That, I believe, concludes all of the matters 
on which counsel have conferred with the Court and these 
things are deemed to have occurre? Fi ior to the time that 
both sides rested in this case a.iic they will he taken as 
Part of the trial] Proceedinas. 

The order of business this morning will he 
to hear Mr. Kingham forthe jJovernment first. 

Mr. Xingham 

MP TNGHAM: Thank you, vour Honor. 

Mav it please the Court, Judae Pollack, Mr. 


Plock, Mr. Panrinaer, Mrs. Heitner and members of the 


jury : 
This, as you know, is = "ase in which the 

President of one «f the most successful husinesse 

in Sullivan County. an ipstate county in this State, 

betrayed the trust that was nlaced in him hy thar 


orporattons directors, the trust thar WAS Place? in 


> 
oe 
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him by that corporati ns stockholders and stole almost 
$5000 from that corporation and used it to pay for his 
son's bar mitzvah or mvch of the expense. 

In so doing, ladies and aentlemen, he de- 
frauded the raceway. He defrauded those directors, 
those members of the executive committee that put to much 
trust in him. He defrauded those almo_: 5999 shareholders 
and he defrauded the public, the betting public niaht 
after nicht after night that made Monticello Racewav the 


successful business it was. 
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He attained that 4856.1€, as vou have heard, 
under false pretenses » by tellina the track and indeea 
the world, that thatmonev was heing used to nay for horse- 
men's ocutinc at Grossinaer's, and that was a fraud, 
ladies and aentlemen, hecause as Leon Greenherd knew then, 
and we now know, those outinas did not take place. Rut, 
indeed, even if these outings or some of them, or 
there had been occasions when fellows from the track 
went over to Grossinger's ‘nr dinner or their wives sat 
by the pool, even if some of those thinas had taken 
Place, there is s*ill] a fraud here because Leon Greenhera 
knew that the money ‘ie had the track navind for these 
tnings was money that Grossinager's was goina to use to 
defray the cost of the bar mitzvah, and he never told the 
track thatit was pavinadg the cost of the har mitzvah. Ne 
just told them about five horsemen's outinas. 

Now in mv openina Statement I made certain 


Promises *o you. I promised vou thatthe qovernment would 


prove that Leon Greenbera schemed to defraud the tract 


and I promised vou that the qovernment would prove that 
he roped Paul ro inger int this, and that Crossincer 
then used Bernie Roth as the pawn to prepare those bills 
ind ¢ have ther mailed 
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promised, that in the spring and summer of 1971, the 
bill for cost for the bar mitzvah was then reduced 
conveniently by the exact amount that Leon Greenhera 
had ad his corporation, the Monticello Raceway, pay for 
these so-called horsemen's outings. 

Now I'm aoina, to talk to you briefly now 
about the facts in this case; not about fantasy, or 
what miaght have happened or could have happened or mavb e 
happened, but about what we have proved about what the 
facts are, about what did happen, because the aovernment, 
as you know, has only one interest in a criminal trial, 
that is to produce the facts for the jury and to insure 
a fair trial. And so I'm not qoing to talk to you about 
your imagination and appeal to you to make quesses, 
pecause that would not be a fair trial. I appeal only 
to your intelliaence and to your common sense, and I ask 
you, members of the jury, tc apply vour intellivuence 
and your common sense to the facts of this case. 

And when you aer in your jury roor 


leliberatina and thinking about the facts in relation 


to the law which Judae Poilack wi ll instruct you on 

snd when ou have applied your nte qence anc your 
~ommon sense to those factors, you are wing to find ** 
ree > ii¢ ¢ "I \ } re no fined hat he 
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aqreed with Paul Grossinger, and ultimateiv Rernie 
oth, to defraud the track, and to take that money, monev 
that was the shareholders' money and the directors’ 
money and the corporation's money and used it for his 
own personal purposes. 

Now, first in the evidence, and let's talk 
about the evidence for a while, the first thing we have 
are the bar mitzvah's billing arranacements. We know 
that after a board of directors meeting, probably in the 
spring of 1970, Paul Grossinger went to Leon Greenberg 
and said, in essence, "I have heard vou are aoina to 
have this par mitzvah for your son Andrew." 

Leon Greenhbera said “Yes, we plan to ’.v> it 


at t! s Concord.” 


And Paul Grossinger said, “Well, why not 


have it at my place? I will aive it to you for 
ost 

And you recall Mr. Fahringer in his openin 
statement said there had heen some contacts made with 
the . ord masse fort: ind obviously $i e the 
Concord was‘ 5 te . sf 4, Ante have 5 4}recrt r . ’ 
member of the } sr af tirector: »¢ the track ¢ miahe 
“Age ‘wor reernbera the retail or ~~ F have the bar 
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Paul Grossinaer, Said, “Look, have it at my 


give it to you at cost." 


And eventually Mr. Greenhera after thinkina 


about it and talking to Mrs. Greenoerg, cot hack to 
Paul Grossinger and said, "Mrs. Greenberaq really wants to 
have it at Grossinger's, start makina the arrangements. ' 

Paul Grossinger admittedly was very pleased. 
It was prestigious to have that bar mitzvah at his hotel. 
He took it for granted, as you know, that his hotel 
would do a good job, and he was happy to have tie bar 
mitzvah there. 

And the “angqements proceeded. And vou have 
heard, for example, from the testimony cf Mr. Sofferman, 
the florist, Mrs. Grossinqer made the arranaementes 
for the bar mitzvah. Obviously Grossincer's was to put 
the affair o but there were certain expenses tat were 
to be contracted out to other peonle, people like 
Mr. Sofferman, the florist, people like the hand, the 


magician, who would bring se: ices into Grossinaer's, 


that Grossinger didn't provide. 
+ 


Sr. Sofferman even testified that he Sad hee: 
contrac ted to do a Grossinger family affair. So 
obviously that is no* part of the cost that Paul Groesinver 


would have heen talking about. ‘'s talking about what it 
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“ost the hotel to nount on this har mitzvah. 


Now, Mr. Fahrinaer promised you also in his 


opening statement that he would prove from the aqovernment's 


own documents peyond a doubt that Mr. Creenbera understood 


that Paul Grossinger was to pay for the food and Leon 
Greenbera was to pick up everything else, ar. ies, 
the flowers, and so forth. 

You know there is absolutely nothing in this 
record to substantiate that, ladies and aentlemen. 

As a natter of fact, you recall in testimony that was 
absolutely unimpeached here, Paul Grossinaer denied that 
that was the arran« ent. He said the arranacement 
simply was cost. 

So let's look at what really happened. We 
know from Bernie Roth's testimony, you recall] the 
comptroller of Grossinger'‘s,when an affair of this 
sort is normally held, there is somethina called 
billing insttuctions and that means that all of the 
lepartment heads at the hotel are told how the event 
is to be billed, whether there is a flat price per 
person exactly how the prices are to he determine. 

Rut there weren't any instructions here. 


. 


And because the event was ostensibly tobe 
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billed at cost, Paul Grossinser's instructions were, 
‘After the event, get together what it cost me to pnt tt 


on, and give me the summary." And that is indeed what 


happened. 

But on the date of the bar mitzvah, of course, 
the department heads don't have any billing instructions, 
and so the bar manager, for example, rinas up all the liquor 


rm retail prices. He didn't know what else to do, number 
one, I think that is obvious, and number two he 
wanted to make sure that his staff, the bar waiters 


and bar waitresses cot their tips based unon retail 


prices, of course, which are hiaher than the wholesale 


prices. 

And that just makes sense. 

And those prices were then posted on Govern 
ment's Exhibit 98. Now, Government's Exhibit 8 is the 
ledoer card, the Grossinager ledaer card. And the first 


three entries from the har tickets that we have are for 


November 7, 1970, and it totals about $1AN2.25 


> in har 
charoes. And those are the only charaqes that came inte 
the ashier on November 7 And then on November 2@ 
we have two interestina charoes. 
First the $1200 pavout to Leon Greenhbera. 
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which is Government's Exhibit 9%. IT will take the 
tag off -- 1 can see it a little hetter -- which say 

11/8/70, Leon Greenberg, har mitzvah qratuities, 

$1200," and it's signed by Leon Greenhera. There is n 
dispute that that is his siqnature in this case. He 
received $1200 in cash the day after the har mitzvah, 
and it says here, “bar mitzvah gratuities. 


w, that is probably what Mr. Gre ‘ra used 


the money for that day, and the $1299 wa 


a 


then rnosted 

you recall that cerm; that just means you enter it on the 
ledqer -- was entered orto the ledger card, $1299 
November 8, 1970. paid out, it savs on here, and Mr. Roth, 
the accountant, the comptroller, told you that paid out 
means cold hard cash aoes to somebody; that $1209 in 

cash went to Leon Greenberg the day after the bar mitzvah. 


That is what harnrened. 


Rut indeed, there is nc an employee of 
Srossinger's brought in here by the defendant. ‘Not even 
vman Hoffer, the assistant maitre ‘ + te] thar 
he mt inv ash *ror “Tr. ‘reenbhera n the | ‘ hs 
bar mitzvar r the da after the har itz r ar t f 
Te fa t Me ! far “saw Mr reenbhera 
Nave iver the maitre a 1 ti sw hier - _ 
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acting on behalf of Mr. Greenbera or for the hotel or foy 


anybody else, then distributed these tips amona the 
helr 

And of course, Mr. Hoffer knew nothina 
about this $1200 payout, not a thinad. And he was the 
assistant maitre d', the assistant man in charqe of the 
event. 

Now, also recorded is a room obviously used 
by a Greenberg :-l>tive. You remember the room slip 
hat came in for Sally Greenbero and that rocm was 
billed at $168 ana tiat was also mlaced on the Green- 
berc bar mitzvah's account. It was just part 
of the thinas that had happened that day, and it went 
on to the account as well. Rut these thinas have to he 
recorded, ladies and aentlemen, hecauce the are charoes 


that the hotel incurs. 


Tt doesn't mean that ult ate nev're t 
2 paid at retail by Leor reenberc, Tt ist means th 
the hae >} has tc have 1 record of the *. a + ‘ mone > 

if it for what the retai) ‘ t wea 

] ted tre the " ¢ nt 

Now et me te J ‘ +? The ha " “eo ‘ 
*> j om he 5 Q 147 war } That ' } 
*? by» : ‘ » > rar tie . ' ©, 
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$168 for the room. 

Obviously, if the deal was that Paul Grossincer 
would pick up the food and Leon Greenhera would pay for all 
these other things, they would have sent a bill out for 
$3190 and change right then. There wouldn't have heen 
any oroblem with that -- just like any hotel. 

Okay. Mr. Greenherq gets the bill; send 
the bill out, $3190. But obviously that wasn't the 
arranaqement here, hecause the arrancement was that 

’ 
this was to be billed at cost. 

Now we know also that the mean slip which 
is attached to Government s Exhibit 8, which was a 
record made by the dining room, which had no billing 
instructions as to how to charge for the meals, that 
312 guests, the bar mitzvah guests, ate in the dinina 
room that dy. You didn't see that meal slip attached 
to the blowup of the government's exhibit that the 
defense showed you, did you, but it's there, and Mr. Roth 
testified it was there in their files, and that 
shows you that records were kept of how manv peonrle 
ate. But ‘here were no billing instructions and 
obviously that is why there is no amount on this card 
for the focd, because it was to be at cost. 


You see, the evidence shows, ladies and 
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gentlemen, that Leon Greenhera was not Satisfied with 
the deal that his friend Paul Grossinaer had made for 
him. The wasn't satisfied that he -S going to set this 
at Mr. Grossinger's cost. And so he called un Mr. Grossinaer 
in September or ear'v October of 1970 and Said, "I want 
the bills for thi nandled in a snecial way." 
And from that Mr. Grossinger qot the messaade 
that this was to he billed to the track, and indeed, 
Mr. Greenberg said, "It's approved. it’s okay." 


What did Paul Grossinager sav? He said, "T 


will put you in touch with Bernie Roth, my comptroller, and 


you work it out." 

That is exactly what happened. 

When Greenberq and Roth spoke, of course, 
Mr. Greenberg did not tell Mr. Roth that these were 
bar mitzvah bills. He didn't say, "We are aoing to aet 
together and make up phony bills for a har mitzvah.” 

He told Mr. Roth, who is the comptroller 
and an executive of this hotel, and doesn't know when there 
were qolf outings or anything else, he said, "Well, there 
were these qovernment outings and these are the 
Statistics; you qo ahead and aake up the prices and aet 
back to me and let me know what happened." 


And that is what Bernie Roth did. He did 
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what he was told, ladies and aqentlemen. 

He went back to his office and he computed 
these bills. Well, he computed these hills without the 
dinners and cocktail parties, of course. And fiqured 
out what it would have been for 31 horsemen on July 92, 
46 on July 22, and 43 on July 26, what it wovld have 
been, what the sales prices would have been for these 
fellows to play golf, r these fellows to have lunch 
the hotel. 

And he qot to Leon Greenbera and he 
"It comes to $2700, $2800." 

Greenbera said, "That's not enouch.” 

Obviously Greenherq knows his har mitzvah 
for 312 people is qoing to run a little more than 
$2700, $2800. 

"It's not enough, Mr. Roth. What other kind 
of events could they have had?" 

So Bernie Roth, he who doesn't know, savs, 


“Well, maybe there are cocktail parties and dinners.” 
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"Ah, that is right, they had cocktail parties 
and dinners. Add that on too. Add in those cocktail 
parties and dinners and get back to me and let me kmow what 
the cost was." ‘ 


Well, Bernie Roth does that, he does what he 


was told, he checks with Mr.Grossinger in between and Mr. 


Grossinger in sum says, “Whatever Leon tells you to do, you 


de <t. That is what I want. You do what Leon says.” 

And he did. And he made up the bills, and he 
made up these bills the way you see them, but again, there 
wasn't the 25 per cent discount. 

And he showed the bills to Paul Grossinger, and 
he said, in essence, "Look, I have been doing this. 
Greenberg told me to write these up, these arc what the bills 
are." 

And Grossinger, obviously to make these bilis 
look good said, “Okay, make sure you put on the 25 per cent 
discount." 

Now before that,you will recall chat Roth had 
gotten back to Greenberg and said that the cost comes to 
some place around $6000 or something more than that, which 
obviously is what it has to be before you took off the 25 
per cent. Greenberg said, "Fine, mail the bills to the 


Raceway, to my attention." 
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Before that, when he checks with Paul Grossinger, 
before he did mail them, Grossinger said, “Put that 20 
per cent on, the usual courtesy discount." 

Bernie Roth again did what he was told and 
he sent these bills out, and the final statement has the 
magic number 4856.16 and that statement is dated September 
30, 1970. 

Mr. Roth did not recall whether this packet of 
bills, that is, the individual bills on the August 3lst 
summary all went out together and then were followed by the 
September 30 summary. But it is clear that they all got to 
the track, and indeed, the track was notified through Mr. 
Greenberg, they went to his attention, that the track 
owed $4856.16 for some horsemen's outings. 

The bills were received at the track. There was 
a check made out by Edna Coyl on October 29, 1970. You 
have heard about Thursdays, Wednesday, Tuesdays. You 
can figure out October 28th was the usual billing date, it wajs 
a Thursday. | 

She made out chec’. on the machine, check 2827, 
Then she voided the check. First, as you will recall from 


her testimony, becasue it was such a high amount, because 


it was supposed to be signed by Mr. Greenberg personally, and! 


by somebody else who covld sign, like Sidney Sussman. 
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So that is what he did. Mr .Greenberg has the 
check given to him -- he must have, he signed it -- and 


he got Sidney Sussman to sign it. And then he went, as you 


heard this morning, into that executive committee meeting, 


and said, "I have negotiated a 25 per cent discount.” Big 
deal. It was the usual courtesy discount. 

And he said, "The bill has been paid in full." 

Obviously, it had been paid. Edna Coyle made the 
check up the previous Thursday. EVen the replacement check 
is dated October 29, 1970. It was signed, and he got Mr. 
Sussman to sign it, tried to lend a little degree of 
integrity to this situation. They sent the check to 
Grossinger's. 

Now, after a check is made out -- I want to show 
you the check, Government Exhibit 3 -- the same time a 
check is made out, there is this voucher, you recall Mr. 
Schoonmaker told us, is made out. If you look at them in 
the jury room, it is just a duplicate of the check, probably 
go together like this. I thinkEdna Coyle told us this. 
And on this side there is an extra little stub, andyou saw 
that Mr.Roth got this part of the stub, and he Xeroxed off 
the check, and put that stub there, so there is no mystery 
about what all these stubs are. 


In any event, this blue voucher, which is kept 
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by the track, has a little stamp on it that says “Auditing 
committee, okay." 

That might give you the impression that the 
esteemed members of the auditing committee looked at this 
bill and aaid, “That's great, Leon, you are paying the bills 
for the horsemen's outings, paid it,” and stamped it. They 
see the bills after they are paid. We don't know when this 
auditing committee stamp was on there. 

As Mr .Schoonmaker, the comptroller of the track, 
told us, the auditing committee sees bills after they are 
paid. Are they going to question the signatures of Leon 
Greenberg, the president of the track, and Sidney Sussman, 


the chairman of the board on the check? 


What did Mr. Roth do when he gct the check? First 


of all, he opened an account -- in a sense, all that means 
is he prepared a ledger card and he recorded the receipt of 
the 4856.16, and a couple of weeks leter, he just balanced 
the account down to zero, by having the information taken off 
the bills, and posted to the ledger card. 

And there is no mystery about that. You don't 
have to be an accountant to understand the transactions. 
It is all very simple. On Government Exhibit 5, November 
4, 1970, which is the date they deposited the check -- 


couldn't have deposited it the day before, it was Election 
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Day, remember, and then November 15, the breakdown from 
his work sheet -- the work sheet is made up from the 
bills. They just balanced the account out to zero. Of 
course, that is a most unusual way of doing business, becaure 
in a hotel, as he testified, if events take place, the 
first thingyou have are these black entries, that is the 
charges for what the guests or the organization or the 
function is going to be charged, and then you have the red 
entry which is the credit or the receipt. 

Of course, this was prepared backwards. Just 
another little something to show you what was going on 
here. 

This was not the normal way of preparing bills at 
all. Indeed, Mr. Roth never got involved in this sort 
of a setup. He is the financial officer of that huge hotel. 
He doesn't get involved in these normal billing arrangements, 

But at that point, ladies and genltmene, as far 
as the track knew, as far as the world knew, and if anybody 
wanted to pry into Grossinger's records, and as far as any- 
body like that would know, there were horsemen's outings, 
the bill had ides paid by the track. And you look at those 
bills, they are absolutely seautiful. They look like 
something really took place, something really took place on 


those days; there was a 25 per cent discount, the track 
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paid the bills, and everything is just fine. 


But only Paul Grossinger, who came in here to 
testify and did so, I submit, truthfully,only he at that 
point and Leon Greenberg knew that the track had paid the 
first isntallment for the Andrew Greenberg bar mitzvah. And 
isn't it convenient, of course, that the payment and 
the deposit were made just a scant five <3 before the bar 
mitzve place? 

Now this is very important. If the outings had 
really taken place, and if Leon Greenberg knew they had taken 
place, then, of course, PaulGrossinger is lying -- at least 
this is what Mr. FPahringer is going to argue to you -- about 
the conversations that he had with Mr.Greenberg, particularly 
the one where there was an understanding between them that 
the track was going to pick up part of the payment of the bar 
mitzvah. 

But, of course, we established, didn't we, that 
these outings never took place. 

First,you heard from Greenberg's own witnesses, 
the five horsemen, trainers and drivers who came in here to 
testify for you, that generally everything at Grossinger's 
was free. It was on the arm, as they said. And they were 
welcomed at Grossinger's and they were well-treated, and 


all of a sudden,and only for July and August 1970, there 
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were bills for these things to the track. 


Now that might have been okay if all these 


events had taken place, but even Peter Donnelly -- you remember 


the good looking young golf pro who came in here and testi- 
fied on Friday morning -- even he recalled how the records 
were kept of these outings, and he said this, he said either 
there was a blanket slip -- and a blanket slip, and we took 
this as an example from May 23, ‘73 -- of course, ‘73 has 
nothing to do with this case -- this is an example of a 
blanket slip, and this records that there were 13 carts 
used for 26 people, and it has got the name Paula, so it 
was undoubtedly prepared by Paula Bergman, it has Iberger -- 
Mr. Jacob Iberger, who ran these outings, and Monticello 
Raceway, Monticello, New YOrk. It says "Mail bill" on the 
top. This is a sample of a blanket slip. Okay. So 
either there was a blanket slip like this, or -- I will just 
take one out of here, there was an individual slip, like 
the green ones, of which we have 2700 over there, okay. 

So there were two ways of doing this, either the 
blanket or the individual slip. 

Mr.Donnelly testified under cross-examination 
that one or the other has to be done, and the reason is 
very simple. If you look on the :ottom of many of these 


s)ips, and as Mr.Donnelly and I discussed, yousee there is 
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an insurance waiver down there about the golf carts. You 
had better believe that Grossinger's with a golf course 
like that,is going to make sure they get that waiver signed 
by the people who are using the golf carts, or somebody 
who is responsible for them. 

And so you know that if an outing has taken place, 
or anybody plays golf, there has got to be a slip to show 
it, either a blanket slip like this, or an individual slip. 

Mr .PFahringer in his argument to you earlier, 
ladies and gentlemen, made much of this thing about, well, 
the track is different, because it is not a guest, there 
is no room for it to be billed to. Well, I suppose ‘he 
Grossinger family is different,too, but if you want to, 
in the jury room, thumb through all those slips and see how 
many you find for members of the Grossinger family and 
their guests written up, no charge, with that insurance 
waiver signedon those slips, and there is a slip for every- 
body who plays golf. How else could you keep records on 
a golf course if there weren't a Slip like that? 

How about those horsemen? Naturally, none of 
them recalled having played golf on any one of the five 
crucial dates. You wouldn't expect them to. It is five 
years later. But you learn a lot from those horsemen. You 


learn from James Curran, first of all -- he was the first 
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horseman who testified, 1 ember, he was the gentleman who 


would bring the sulkey a.d the horse over to srossinger 's 


from time to time -- you learn from him that he went on 
every single outing during that period, and he knows because 
he is a golf nut, self-confessed, if you will. And he 

said, "There never were lists to sign at the track.” Who 
is going to know if there were lists better than the guy 
who goes on every outing? 

And he also told us, if you recall, that the 
golf season lasts at least from May through September. Up 
in the mountains. And he'd go on every sincle outing and he 
named for us the other country clubs that had good q:lf 
courses, not just pitch and puts, but regulation, 18 and 9- 
hole golf courses. 

I will grant you that Grossinger 's was the one 
with the 27-hole golf course, fellows liked to play at 
Grossinger's. 

That doesn't mean they played five times or those 
five dates during July and August 1970. 

We also learn from the horsemen that there is no 
question that they did indeed play golf at Grossinger's in 
1970. We know that. We have got the bills for the 
golf outing on June 24, 1970. 


Now, 2ll the bills aren't here, I will grant you 
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that too. You car te’l that by looking at the bill sent 
to the track and you can tell that because the numbers are 
necessarily in sequence. All right, but you know there 
was an outing June 24, 1970. If you count from all the 
days we know are Wednesdays, it was a Wednesday. And they 
were there, and I think if pu will look hard enough, you 
will see “Iberger, Mr., Monticello Racetrack.’ This is how tre 
outings were recorded. 

Ladies and gentlemen, look through those 2700 
slips, if you want to, and find another Wednesday outing, 
during July and August 1970. 

You are not going to. You might finrd one or two 
slips billed to Monticello Raceway, some for a maa named 
Frank Genovese, whom yow never heard of, andyou are going 
to find lots of Grossinger family slips, andyou are going 
to find slips for John and Jane Doe. But that is not the 
point. The point is you don't find the slips for the 
Monticello Raceway outings. The reason you don't is because 
there weren't any. 

There was one in June, maybe there was one in 
September, who knows. The point is they weren't on those 
five days, and they weren't July and August. 


You see,when the horsemen test “ied about things 


being free, of course, they meant that they didn't pay for 


Summation by Mr. Kingham 


And they didn't, because you can see 


June 24th bill that indeed there were bills sent 


track for horsemen's outings on earlier occasions, 


when they actually took place. 


But every time it took place, and there were 


slips, and there are no slips here. 
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You know, there are silent witnesses in this 
case, 2700 of them in that box. Listen to them shout as 
to whether or not these outings had taken place. 

Something else has alse been proposed to you 
nere about the golf outing procedure and that is with respect 
to these lists that were supposedly kept at the track. 
Well, the one thing we know, I think, after hearing on 
Friday the defense witnesses that they weren't kept in 
the publicity office aad they weren't obtained by Mr. 
Greenberg so he could read off information from lists that 
actually existed tc Bernie Roth on the telephone. 


First, the lists, if any, were useless. Half 


the horsemen came in here and testified either they didn't 


sign up or they sometimes signed up or there weren't any 
lists or maybe there were lists. You don't know what 
their testimony is. 

Mr .Fahringer in his opening, of course, claimed 
to you that the lists were kept. Eileen McCullough, Mr. 
Greenberg's secretary, came in and she said the lists were 
kept in the publicity office. 

Neither M. .Fahringer nor Mrs. McCullough worked 
in the publicity office. If those lists were kept for any 
reason, the only reason you would keep them is to compare 


them with the bills when they came in to make sure you were 
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getting billed for the proper number of horsemen. 

Of course, that doesn't make sense because the 
lists were inaccurate. We know that and I am sure the 
track doesn't run its business that way. 

But also they have Loretta Kratz on the stand. 
You recall Mrs.Kratz, the young lady who came in, I think 


mid-morning on Friday, and she testified that she was 


Allen Finkelson's secretary and she worked in the publicity 


office from 1969 to the present time. 

Mr .Fahringer asked her a few generai questions. 
Yes, there were lists, we used to call the hotels and so0 
forth, but he never once asked her about the year 1970 and 
I think that is significant. What period was Mrs. Kratz 
talking about? 

You look at her testimony or ask to have it read 
back at pages 434 to 438 of the record of this very trial. 
There is not a peep in there about 1970 except we know 
she worked there then. 

She didn't even testify that the lists were kept 
there after the outings took place. Sc that they could be 
compared or used by somebody later on. You better believe 
she was a defense witness and if those lists had been kept 
Mr .Fahringer would have gotten those answers from Mrs. 


Kratz. 
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She wasn't asked those questions. She didn't 


give that testimony. She was in a position to know 


whether or not those lists were kept and so was Edna Coyle, 


a delig?tful lady, who came in here and told us about the 
Burroughs machine she used, and how the checks were made 
out. She was utterly delightful. 

She was in a position to know, she has been the 
vookkeeper there for years, She would know if lists had 
been kept to be compared with the bills. 


Mr .Fahringer didn't ask her any questions about 


Schoonmaker, the comptroller, from the track, 
came in and testified as a Government witness. Mr. Fahringer 
had plenty of chance to cross-examine him and ask him about 
the lists and all we hear from Schoonmaker is, I played golf 
two or three times over at Grossinger's during 1970. 

If the lists again were kept to compare with 
bills and so forth, who would know? Loretta Kratz, 

Edna Coyle and Robert Schoonmaker. 

But, no, who do we get the testimony from? We 

Eileen McCullough, the dutiful] secretary. 

That is enough on the gulf outings. I think the 
evidence is certainly, ladies and gentlemen, that these 


did not take place. 
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They certainly didn't take Place in the form 
that Mr. Fahringer claims they did and I think we know that 
these bills are phony so iet's shift the scene a little bit. 

After the bar mitzvah when the costs have been 
determined, and collected by the various departments in the 
hotel, a report was made up and that is Government Exhibit 
12, the cost summary sheet. 

You know this is a cost sheet. First of all, 
not just because it says “cost,” but because the liquor, 
for example, is $522 instead of $1300 or whatever it is that 
is reflected on the bill there. 

The food cost is $2300 and I think if you will 
look on the breakdown that Mr .Fahringer tried to get from 
Mr .Grossinger and multiply it out and see that the retail 
value of the food would have been about $6000. 

Additional payroll costs. Some people working 


at $35 a day. others inother categories working for 


different rates. These are all added in. This is what it| 


cost. 
It also cost Grossinger's in cold cash that they 
gave to Leon Greenberg, that is a cost so they put it on the 


Summary sheet, $1200 advanced for gratuities. They add 


on the bar waiters' gratuity, which, of course, are calculated 


against the retail prices because that is what the waiters 
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and waitresses in the bar wanted to make sure they got 


their gratuities on. Total $5700 and change. 

We know an additional $75 added later on so 
is $5843.25. 

You also know it is cost and they are not going 
bill Leon Greenberg for incidentals because down here 
Says note: Provided room 4505 for two people. That 
the Sally Greenberg room, $168. Give to him for nothing, 
is a part of the cost. 

Two rooms for changing clothes on 11/7/70. No 

bill for that. 

When he sees this summary I think Paul Grossinger 
said to Roth, send a bill, mail it out. It looks right, 
send it out. 

I think you can find, you saw how Paul Grossinger 
testified, he had forgotten about his deal with Greenberg 
or he tho.ght Roth knew all along and that Greenberg had 
told Roth that the bar mitzvah bill was to be handled 
togeether with the horsemen's outings. 

Of course, Roth didn't know so he went ahead and 
sent the bill out to Greenberg for $5843.25. Imagine what 
Greenberg's urprise would have been when he gets a bill 


for $5843.25 when he knows the track has already paid $4800. 
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So, he has Eileen McCullough prepare and send 
this letter,Government Exhibit 15A. 

“Dear Paul: Would you pleasse verify the 
correctness of this bill." 

Mr .Fahringer will argue to you that this is 
an innocent letter and all he was asking fc was a beenhécen! 
In fact, he claimed in his opening that at this point all 
Mr .Greenberg thought he had to pay for was the liquor. 
That doesn't make any sense in light of all the evidence 
that we have. 

"Please verify the correctness of this bill.” 

Ladies and gentlemen, this is a scheme, okay, 
it is a conspiracy. Yor don't expect Greenberg to say 


to Eileen McCullough, look, send Paul Grossinger a letter 


and remind him that the track money is supposed to pay for the 


bar mitzvah. You just don't do that because people who 
are engaged in this kind of a while collar crime don't just | 
sit down andmake out contracts and send letters back and 
forth and advertise to the world, to anybody who wants to 
know, that they are in on a scheme like this, so you send an! 
innocuous letter. 

But it gets the message across because as soon 
as Grossinger gets this letter, he calls in Bernie Roth. 


He says, “Bernie, apply those track funds, you know, the 
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$4856.16, apply that to this bill and mail hima bill.” 
Then it is obvious to Roth what is going on. 


He gets on the bandwagon, does what his boss tells him, and 


sends the bill to Greenberg for $987.09 and Grossinger 
calls Greenberg and says, your bill is $987.09 and Greenberg | 
says, fine. 

Of course it is fine, that is what they agreed 
on. They are not going to advertise that to the world with 
letters and correspondence ard documents w ich tells you 
they have ripped off the track. 

After that they keep sending bills to Mr .Greenbetg 
for a couple of months. He doesn't pay and in the meantime, | 
to make this whole thing look good, Mr. Roth has the bill 
adjusted, this bill (indicating), which is the only record 
really that the hotel cashier's office has, he has got to 
do something with the cashier's office, he adjusts it 
down by twenty-two hundred some dollars so the balance 
is $987.09. That way when the $987.09 check comes in from 
Greenberg the cashiers aren't going to wonder why Greenberg 
is only paying $987.09 against this big balance. 

So, there is $2259.16, forget those ambers. 
they don't mean anything. It is simply an adjustment to 


make sure that the bill reads the right way when the check 


comes in. 
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That is the «>y it all remained, ladies and 


gentlemen, until April Se 974: Then, acting on the advice 


of his lawvers, Paul Grossinager sent hack the money, which 


he and Leon Greenhera had stolen from the track. He qot 
a certified check, sent it to the track with a cover 
letter, sent a copy of the cover letter to all the direc- 
tors and to Greenberq and resiqned the positions of 
director and vice president that he had held since 

he was one of the founders of hte track hack in the late 
50's. 

Mr. Fahringer promised you in his onenina 
another promise he didn't fulfill that he would prove to 
you that Grossinaer was motivated hv somehody else's 
hatred for Leon Greenhera. There is absolutely no 
evidence of that in this case and the verv fact that that 
Statement has to be made shows you what the defense is 
trying to do in this case, to qet away from this very, 
very cle™r evidence of quilt. 

The fact is that Grossinger sent the money 
back to the track. The check came to Schoonmaker. 

He took the check and gave it to Greenbera. A couple 
of days later Greenb erg gave it to him and said, "Put 
zt ah the safe.” 


There was no record made of the check on the 
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corporate hooks. It is a certified check for $4856.16. 
April 1974. It was placed in the safe in April of 
‘74 and it remained there for more than a year. 

This envelope, Mr. Schoonmaker put it in, 
says, “P. Grossinger” on the outside. It stayed in the 
safe for more than a year until it was pried out with a 
subpoena. 

Here is another area where Mr. Fahrinaer's 
promises to you have qone unfulfilled. The evidence 
uncontroverted that that check was placed in the safe 
at Mr. Greenberg's direction. 

He tried to put it off on the track's 
lawyer, Mr. McBride, but even Schoonmaker wouldn't qo 
down that road. He testified, even on cross-examination, 
it wasn't McBride who told me to put it in there, it was 
Greenberg. I want to talk to McBride later on about 
the check, but Greenberq told me to put it in there. 

You didn't see McBride in this courtroom. 
didn't see him telling you the check was kept there 
on advice of counsel. 

The evidence in this case is that the check was 
placed there at Leon Greenbera's direction. 

There is something very important here 


before I close. I don't want you to foraet this. 
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Obviously, if Mr. Greenhera had instructed 
Schoonmaker to cash this check and denosit it to the 
track's account, he would have admitted that the funds 
had earlier been stolen and that this money really helonaged 
to the track. But what's most important is that you 
realize this, now, we are dealina with sophisticated, 
astute businessmen here, what's most imrortant is that if 
the outings had taken place and if the money really helonaed 
to Grossinaer's and not to the track, this check would 
have been fired back with a letter to Grossincer's 
perhaps saving in polite but firm terms, Paul, you are 
full of balonev. These outinas took pnlace, this r-ney 
is yours, the track owed you this money. You are heina 
very nice, but keep it. 

But that is not what happened. What do they 
do? They bury the check in Schoonmaker's safe 
because Greenbera doesn't know what to do. 

You didn't hear that from Mr. Fahringer 


in his opening, did you? You didn't hear him tell 


you why the check wasn't sent hack with a letter sayina 


the outinas really took place? 
You heard him say he would give you a 
completely innocent explanation. Listen durina 


Mr. Fahrinaer's summation to you for that exnlanation 
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because there is certainly no evidence in this case 
except that the check was held conveniently stashed 
in the safe by Schoonmaker, almost $5999, It's 
as cash, a certified check, money set aside with 
absolutely no record on the corporate books. 

What was done with that check is typical 


of Leon Greenhera's actions in this case. Put it awav. 


‘ * 
Cover it up. T everybody it's for outings. 


When the truth comes back in the check, 
stick it in the safe. 

Can there be any question about Leon 
Greenberaq's quilt with that kind of evidence? 

You know, under our system, the aqovernment 
has the burden of proving Leon Greenhbera's quilt 
beyond a reasonsable doubt. Heis charaed with conspiracy 
and mail fraud. Tudqe Pollack, not I or Mr. Fahrinaer, 
will give you the law and explain to you what the law 
is on that. 

In simple terms we have proved to you that 
Leon Greenbera used and caused the mails to be used in 
furtherance of this scheme to defraud the track. 

He did it with Grossinoer at the end. It 
was obvious to him what was aoing on and Roth sot involved. 


The use of phony bills shows vou that he intended to 
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It is quite simple to understand. 
Grossinoger and Greenbera had known each other for vears. 
Mr. Fahrinoer asked Grossinager if Leon Greenberaq asked him 
to do a favor, wouldn'tyou do it? Sure. He knew 
Grossinger would qo alo..a with that. 


He knew that after 


srossinaer told Rothman to do 
what he was told, Roth would qo alona with 

He knew the mail would he used. Obviously 
he wanted the mail to be used because that was the normal 
way this thing was done. 3) ion't start sending 
couriers and raising suspicions when you are trying 
to cover something pu and make it look normal. 

Finally, to make sure that the whole deal 
looks entirely proper, when it is phony, he qets the 
chairman of the hoard to assiqn the check and he 
announces it to an executive committee meetina. He 
doesn't announce that the money is qoind for the har 
mitzvah, ladies and gentlemen. He says, no, it 
is paying for horsemen's outings. 


Mr.Fahringer is now toing to speak to you 


about his version of the evidence in this case. IT ask you 


to remember this: It is your recollection of the 


evidence that counts here, not what ~ say and not what he 
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says, but you see if when Mr. Fahringer sreaks to you 
your recollection of the evidence in this case 

doesn't coincide with what I promised you the qovernment 
would prove in my opening, what we have proved, as I 
have just shown you. 

Because we have the burden I get an opportunity 
to make a short rebuttal here after Mr. Fahrinager 
speaks and before that I want to thank vou for vour 
patience in this case, particularly I know it has been 
hot in this room and uncomfortable. You have heen 
very good to sit here under those circumstances and I 
hope that my words and the way the aqovernment has 
conducted this case hasn't added to the heat in this room 
at all. 

In any event, I leave you with this word 
before I leave you to Mr. Fahringer: You know, 
regardless of how candid and forthriqht and sincere 
we lawyers may sound, the evidence came from the witnesses 
and from the silent witnesses and when you apply your 
intelligence to that evidence and your common sense, 
you are going to convict Leon Greenbera. 

Thank you, your Honor. 

THE COURT: We will aive the jury a five- 


minute recess now. You may qo out. 
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left the 


KT : 

MR. FAHRINGER: 
Mr. Kinaham, ladies and gentiemen of the 

Leon Greenhbera stancs hefore y 
with six serious felonies and 1 1 auilty 
will be forever condemned to a felony conviction. 
simple statement suqcaests that awesome solemnity 
occasion whir finally ! us face to face. 

would like to start my nal araument 
to you by sincerely and very qenuinelyv 
re very careful attention you have a 

throughout its duration. wst tell you tat there 
was never a moment when we didn't feel as thouch we had 
your undivided attention and for that I think yv« deserve 
congratulations. > you leanina over 
every witness ad to see every exhibit and that 
kind of attention we think this case deserves and we were 
happy to have that from you. 

Now, I think the place to start in 
is with the charcae. That isthe hluenrint unon which 
the prosecution must build their house of proof 


as 


‘ 


ad it heyond a reasonable doubt. 
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indictment here charqes very 

simply that Leo: Greenhberq defrauded or stole from the 
Monticel] ay this amount of money of $4856.16 
and tha he manner in which it was accomplished was that 
fictiticus hills were prepared and sent to the raceway. 
Now, that is the charge and that is the charae the 
prosecution must prove beyond a reasonable doubt. 

I don't want to in any way intrude into the 


Province of the court here, but from time to time Mr. 


Kingham has said to you, well, they didn't prove this, 


they didn't bring in that witness and I think one thina 
that will he made very clear to you at the end of our 
arqument by Judqe Po)‘ack is that the prosecution hears 
the burden of proving this case beyond a reasonable 
doubt. 

We have no burden at all, so that in terms 
of judgina, well, what witness should have heen 
brought in hy what side is in my judaqment irrelevant 
to the proposition that the prosecution must prove 


their case beyond a reasonable doubt. 
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Now, on June 16, 1975, Leon Greenbera came 
into this very building and was taken before a judae, 
and advised ofthese charges, and he entered a plea of not 
guilty when :e was called upon to respond to them. 

By that plea of not quilty he vigorously denied that 

he had defrauded the racetrack of this amount of money. 
He denied that he in any way was involved in the 
Preparation of any fictitious hill. 

And as I mentioned to you once he did that, 
in that ver: formal proceeding, then the law provides 
that he is presumed to be innocent, and the prosecution 

° 
must then come forward and prove those aileaations 
beyond a reasonable doubt. In other words, without 
again explaining the law to you, in other words, 
if after you've considered carefully all the evidence 
in this case, from our standpoint, if you have a 
reasonable foubt, an honest doubt as to whether or 
the horsemen‘s outings took place, then we'll urae 
that we're entitled to an acquittal, or that there 
an attem:* in some way to defraud the raceway. 

The prosecution has to prove to vor 
a reasonable doubt that those outinas did not take 


Place and that we are not ohliaed to prove to vou that 


they did, albeit we produced evidence that we think 
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supports that. 

Now, let's talk a little hit about witnesses. 

Leon Greenberg, I told vou at the verv 
outset of this case was not present at anv of the 
outings. It is our defense here that these outincs 
did take place. We think we have proven that to vou. 
I'm going to address myself to that evidence in just a 
moment. That he wasn't there. 

But I've qot to tell you frankly that he cann 
Say, from his own knowledae, direct proof, ves, all five 
of those outings took place. He may know from the other 
evidence. But what we tried to sunply you with in this 


case, and I hope commendably so, is evidence from 


neople who were eyewitnesses, who were present, who 


did know, as compared, for instance, to the evidence that 
was produced here hy the prosecution, in the terms 
for instance, of Mr. Grossinoer, who was not admittedly 
at the clubhouse and does not know whether or not thev 
took place or not, as compared for instance to Mr. Roth 
who finally conceded yes, I can't say that on July & 
or on August & of whatever dates applv here, that there 
was Or waS not an outina. I wasn't there. 

And when he said to you, I know now thev 


didn't take place on cross-examination TI hope I 
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demonstrated to you satisfactorily that he really doesn't 
know He's working from the records. 

And even, and T will talk ahout Paula 
Berqman at areat lenqth in a little while, even Paula 
Bergman I think, if you read, we have the entire 
transcript of the trial here and you can have anv 
evidence read back to you that you want to have related 
to you, on an issue thac you think has to be resolved in 
your own mind, even she said, yes, I say there were no 
outings, because there are no slips and she doesn't say 
that from her own recollection. 

We do chellenge the proof of some of the 
witnesses here, andyou take a man like Mr. Grossincer, 
who we were able to develop some very favorable 
evidence from, but we challenge his recollection, we 
challenae as we have a right to, being presumed to he 
innocent, we challenge what he said about that 
original agreement and I'm going to talk toyou in 
great detail about that. 

But I want to start at the very heqinning 
with what I consider to be the most important proof 
that we have produced in this courtroom. You know, 
Mr. Greenberg's honesty has heen challenged. You 


heard Mr. Kincham call him a thief. He said he stole 
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money from the raceway. The law savs that when a man's 
honesty or integrity is challenged, he can bring 
forward for a jury evidence of his reputation in 
the community of being an honest man, ’ a truthful 
person. 

Now, I want to devote mysslif to that for a 
moment without getting into the law. If that were 
not so, I question you, what would it all he worth? 
I mean, what sense does a man have in striving to earn 
a reputation of being truthful and of being honest if at 
this critical moment in his life, when that accusation, 
and that is ali this is, that accusation is made 
against him, he jannot bring men of the stature and 
the caliber thatwe have produced in this courtroom, 
whose reputations themselves it must be apparent to you 
were unimpeachable and unquestionable, who come forward 
and say, this is what he is, he has a reputation 
in the community, I have .nown him for 22 years, I have 
known him for 17 years, I know him for five years, 
and reputation of being an honest man. 
And that proof, I submit to you most respectfully, 
was never challenged,was never attacked. 


You know it was William Shapespeare who said 
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he who steals my purse takes nothing hut he who robs me 
of my good name takes that which does not enrich him 
but leaves me poor indeed. 

And I think that applies here. This is a 
common sense rule that we live with. Wednesday of last 
week we were all strangers. You have never met me 
before, I had never met you. You had never met Mr. 
Greenberg. He stood here facing a very serious charae. 
And today, as you sit here, you know an awful lot more 
about him. And that is the purpose of a trial, and 
ringing forward this evidence for your inspection 
and consideration. = 

Now I must tell you this: He doesn't have 
to put his character in issue. That is a venturesome 
step he takes, because when he does, the prosecutor can 
cross-examint those character witnesses about anything 
that might disparage that reputation, or dishonor it. 

As a matter of fact, the law is they can produce to the 
contrary if it's available. 

You did not hear in this courtroom one single 
word of evidence that in any way besmirched his un- 
challenged reputation for truth and honesty that he has 
earned over the years. 


Now, one other statement. I helieve that vou 
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will be instructed at the end of this case, and yuou 

will take that instruction from Judae Pollack, of course, 
that if you consider this character proof, his reputation 
as beina nn honest man, with all of the other evidence 

in this case, that in and « itself can create a 
reasonable doubt in your mind, considered with all the 
other evidence, where otherwise one would not exist. 


Now I commend to you to listen most carefully 


to Judee Pollacx's instructions on the law and particularly 


that part because that is the imnortance of that 
evidence. That is th power of that proof, that if you 
are convinced that he has a reputation for heina 

an honest man and a truthful person, then on that 
evidence, considered with all the other, you are 
authorized to return a verdict of not quilty based 

upon an honest reasonable doubt due to that proof. 

Now what do you know today that you didn't 

know last week about the man you sit in judqment of? 
Well,vou know he was raised in the Monticello area. 
You know that he became an assistant district attorney. 
You know that he started workina at the Monticello 
Raceway as its lawyer. He didn't start at the ton. 

Mr. Paul Grossinager, who's heen a 


director and a vice president since its inception;you 
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heard Paul Grossinger say that in 1958 he became the person- 
nel director. You heard him say he worked 12 and 14 
hours a day, seven days a week, and how he cevoted himself 
unsparinoly to that track for 11 years, when in 1968 
he was elected president hy the hoard of directors. 
came up the hard way. Nothing was aciven to him. 

You didn't hear one word cf evidence in this 
courtroom where anythina was handed to him. 
story of struqale, ambition, and I think, as I 
develop my arqument with you that will become imnortant 
in judging this man. 

And most important of all, he never 
foraot where he came from. He never foraqot his 
beqinning as exemplified by some of the character 
witnesses who came into this courtroom. Mr. Grossinoaer 
told you, the prosecutor's chief witness, how he had 
worked with him on many, many charitable projects. 

John Duncan tells you thathe first met 
Leon Greenberg in working together in the Monticello 
qroup. This isn't a man that doesn't know Leon 
Greenberaq. This isn't a man who has come in here just 


to talk ibly ahout his reputation in the 


community. And then he said, ard I will quote from 


the record, he has always taken an interest in minority 
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Jroups and he has helped me in every one of my proarams. 
most important of all, and please 

understand the Siqnificance of this statement, John 

and his family were at Leon Gree -berq's har mitzvah 

Why is that important? Because he knows Leon 

Greenberg. He knows him for what he is and he can 

in here and he can testify as to the people he tnows 

and his reputation and he Says that his reputation for 

honesty is beyond question. 

Father Tsacsson, he was at the har mitzvah 
too. Doesn’t that tell you somethina? In the sense 
that these are men who know of what they speak and 
going to come i i = 
because they receive the contribution to their 
seminary? T will admit Mr. Kinqham I think in 
his own mind felt he had some fun with Father Isacsson 
when he waid, well, don't vou aet contributions from the 
Monticello Raceway? 

He said, yes, I aet a thousand or two 
thousand dollars a year. 

And you know what I'm proud of and I'm 
going to tell you that is in this record, some person 
might think me foolish to say, he also said that those 


contributions started when Leon Greenhera hecame 
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president. Well, we are proud of that. And I aon't 


for one moment think there is a nerson on this rv 
who is qoing to question the intecrity of Father 
{sacsson because the Monticello Raceway made its 
facilities available for a program, a Joe Namatn ni 
where $5900 was raisec., or because throuqh Mr. Greenbera 
they have given a thousand or two thousand dollars a 
year. 

Father Isacsson tell s you thathe has 
a reputation for being an honest man, and heing of hich 
moral integrity. 

What about Rabbi Kreitman? How did he 
aqet to know Leon Greenbera? Well, he qot to know Leon 
Greenberq because he went to his home fora religious 
study group. He taught his children in "Nehbrew school 
and Leon Greenberg was eventually elected president of 
the Hebrew day school, and he bar mitzvahed both of his 
sons, he presided over the har mitzvah, and he tells 
you in his opinion he's of hich moral integrity. 


Do you think anyone of these persons would 


come in here, simply to help this man out because thev 


thought he was in trouble and not tell you the sworn 
truth from that witness stand? 


about Henry F. Werker? tinited States 


How 
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District Court Judae, appointed hv the president of the 
United States for a lifetime. He's heholden to no one. 
Former judicial officer in the Monticello area, has 
known Leon Greenberdq for eiaht years, retired 
lieutenant commander in the navy and he savyd he has an 
excellent reputation for truth and honesty. 

What about Howard Samuels? Anv one of 
you believe for a moment that Howard Samuels, a man 
of that statute, of that reputation, would involve hin- 
self in this case if he didn't honestly helieve what he 
told you, and he was his adversary, they foucht, he 
told you, they argued over the offtrack hettina situation 
which admittedly we concede was a threat to the Monticello 
Raceway and other racetracks. 

Lieutenant Colonel on Patton's staff 
Served in the cabinet, United States Cahinet of President 
Johnson. 

And he tells you that his reputation 
for honesty has never been questioned. 

Joseph Wasser, sheriff of Sullivan County, 
served in the adjutant general's office of the United 
States Army, town justice for 19 years. Leon Greenheraq 


appeared before him as an assistant district attorney, 


working nic!ts as a prosecutor in his court that served 
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in the evenina. He's known him f 
he has an excellent reputation 
1 last but not least, 
of Monticello, a remarkal 
herself, president ‘69 
Center and she comes in and says he 
for truth and honesty 


And even Paul Grossinger and Rirnard Poth, 
two of the prosecution's prime witnesses, when asked by 
me, "Mr. Grossinger, Mr. Roth, have vou in all of your 
dealinas with Mr. Greenberq, including the period of time 
covered by this indictment, 19790 and 1971, have you ever 
had any reason to question his i.onesty, " both of the 
witnesses: 

Now, folks, let me tell you somethina: 
promise you you can sit on criminal cases for .a lona 
time before you will ever hear the two chief 
prosecution witnesses respond in that fashion to that 
question. 

And Mr. Grossincer, TIT asked him the question, 


Ss 


have you ever had any reason to question Leon Greenbera 


loyalty to the Monticello Raceway, an institution 


that he has worked for day in and day out for most of his 


adult life. 


He A 
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Well, I want to he frank with 
repeat myself forgive me, bu yhen an reaches this 
stage in his life, he should have the riaht to fall 
back on a reputation earned in that fashion, harvested 
brought into this courtroom throuch the mouth of these 
esteemed men. And you have every 
to >, and I araque to you when vou ao to that 
deliberation room and you consider th's evidence, 
you say, what about this man's reputation, is he 
the type of amn who would do something like this that 
he is accused of 
And listen to the judae's instruction 
and see if that evidence in and of itself does not 
create a reasonable doubt that woudd authorize a verdict 
of not quilty, on that evidence alone. 
I submit to you most respectfully thatvyou 
don't have to rely on just that evidence. T think 


- 


that evidence in ar’ of itself would authorize a verdict 


here of not quil y, but let's discuss the facts of this 
that Mr. Kinqham has related to you. 
Did the outings take place or did they not? 
Well, you know, I don't know what more evidence we 


could have produced. I'm standing here thinkine to 


myself, you know, who else we could have brought in. 
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here, 


rememher< 


2 f 
we 
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You know, this isn't a situation where a fellow 
is saying. "Well, gosh, ft was there 15 years, let's see -- 
I hed ils He said, "That's the first year I started there. 
My first job. They had opened a new 27-hole golf course." 

And he remembers at least six outings he says 
bedause he says it seems to me they had them every two 
months. You know, maybe I am at fault here, but it came 
out in a different way, one of the horsemen said that they 


had gotten three brand new golf balls every time they 


played. Do you remember Mr. Curran said, I remember because 


we always used to get three brand new golf balls and that 
was on theRaceway too. Well, of co’ -se, it occurs to me, 
of course, the head pro in the pro shop probably handled 
that. 

I can easily understand when they brought up 
27 golfers, 38 golfers, 41 golfers, he would remember that 
pretty good if he sold to each one of them a package of 
three golf balls for maybe $3, $3.50, $4, whatever they 
were selling for at that time. 


But he tells you that there were 25 to 40 men 


there. And they took place. He said they happened. 
They occurred. It wasn't attacked. He wasn't made out 
a liar. 


Oh, {£ don't think you should be misled by this 


f 
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Crossrexamination. well, you say they occurred on July 
8th? Well, of course he can't. But I think there may be 
an instruction to you that if there is an error in dates 
here, that is of no moment; if the outings occurred, that is 
the crucial issue. And he told you that they occurred. 

He also told you about the blanket slip that they 
used to make out. This is our exhibit, and fortunately € : 
we found one that Paula had Signed that we are grateful for, 
because you recall her testimony, she knew really very 
little about blanket Slips and she said, if I recall her 
testimony correctly, they were not made out. This one in 1973 
is made out by her, it covers 13 carts or 26 golfers and it 
is in every sense of the word a blanket slip. 

Now I am going to deal in a moment as to where 
these blanket Slips would be, but in any event we know 
there were blanket Slips and Mr. Donnelly said this is 
exactly the way weused to do it. 

But you know, my father used to tell me that 
a handful of cammon sense is worth a bushel of learning, and 
I am going to ask you throughout my argument to rely on your 
God-given common sense. 

If you were in the Popo shop, and 38 golfers came 


up there to play golf and it was all going to be charged 
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to one outfit, one person was going to pay for it, let me 
ask you this: Would you feel it sensible, sufficient, 
adequate to make out one slip and put them all down because 
the golfers aren't going to pay for it, it is all going to 
be paid by one client? 

Well, I will leave that to your good ‘udgmert. 

The one thing that I didn't explain, that came 
out on this trial was when Mr. Donnelly told you that he was 
still very friendly with Mr.Grossinger, and he said, when 
he received a call from our investigator, he felt cbliged 
to call Mr.Grossinger. And he said, I have been contacted 
by someone, Mr. Cossolini, and he has asked me about these 
outings and I told him what I knew about them happening in 
1970, and then the Judge allowed him to respond to my 
question as to what Mr.Grossinger said to him, and I quote 
from the record at page 348: -. 

He agreed that we had these tournaments and 
said, just tell them the truth. 

That was never disputed. Donnelly calls 
Grossinger, he says, they have ssked me about these outings, 
which I told them about, and Grossinger agreec with him that 
they had taken place, but he said, just tell them the 
truth. 


Now I think that is a rather decisive disclosure. 
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You talk about reasonable doubt. It seems to 
me that that could form in your minds a substantial reason- 
able doubt. 

Then there were the horsemen; James Curran -- 
incidentally, apparently James Curran never Signed an attend- 
ance slip but of course we learned then, it occurred to me, 
on my redirect of him, that he was a member, because he had 
taken the horses over with all the trappings and stuff, 
he was a member, he could go over any time he wanted to, 
he had a free membership at the golf course, so he wouldn't 
have to sign one. Mr. Manzi told you he signed in. Mr. 
Manzi won a trophy in 1970, that is how he remembers it. 
George Berkner was racing at Liberty Bell. He came up here 
and said hehad dinner there, and he remembers going over 
there four or five times in 1970. 

Herman Carbone, from Yonkers, he came in and 
testified he remembered going there. 

Bob Del Campo, that was the first year he 
racei at Monticello Raceway, and he said, "I remember going 
over there, because that was the place we all loved to go 
to, the food was so good, the outlay was so great." 

I think a fair assessment of this testimony is 


that outings took place, that there could be anywhere 
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from 35 to 40 men that appeared, that the wives went, 
~they were guests, they took other people, and they never 
signed any golf slips. Jim Curran told you he never signed 
any golf slip, and I think one or two of the other witnesses 
said the same thing. 

Now, we also brought in proof of an attendance 
slip. We were able to show you an attendance slip or 
at least there was testimony he listed of an attendance 
Slip at another place that was used, and because that was 
converted into a bill it was kept, whereas the others were 
not. 

Now, « must confess, I don't understand all of 
this heavy weather over, you know, where the attendance 
slips were kept. I recall Mrs. McCullough testified that 
her recollection was that they were kept in the publicity 
department. 

My recollection of Loretta Kratz' testimony was 
yes, she had seen them and that they were brought in to the 
publicity department. But if my recollection differs from 
yours, of course you take your own. 

What about Hyman Hoffer. Hyman Hoffer came in 
here and he is an employee of Grossinger's. He has worked 
there for 32 years. He is an uncle of Paul Grossinger. And 


he says, I remember getting the call. They would call 
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me because that was one of my responsibilities, and I would 
make arrangements for tiie meals; either at the clubhouse 
or at the -- by the pool or in the dining-room. And he 
Said there were no slips made up at all when they at at the 
dining-room and the wives and the children came. 

Now, I think that is rather compelling evidence 
that the outings took place. And I urge that if the 
outings took place, then the Monticello Raceway was not de- 
frauded, nor was there an attempt to defraud the Monticello 
Raceway because they had taken place prior to any dis- 
cussions at all with Paul Grossinger or Bernard Roth. 

Let me just relate something to you that Paul 
Grossinger said while he was on the witness stand. Mr. 
Kingham said to him, at page 185, “To your knowledge, had the 
outings taken place?" 

Now, please listen to this answer if you will, 
please. 

“A I know there was at least one outing, at least | 
one outing that had taken place. The others I had no 
know ledge." 

He doesn't say they didn't take place. He said 
"I had no knowledge." 

If there is anyone on this jury that seriously 


doubts that there weren't outings during that year, then 
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I would just be very disappointed with the kind of 
proof we brought in here. I challenge Mr. Kingham in 
his rebuttal to teil us what other evidence we could have 
brousht in. It seems to me we have brought it in from 
every sector. We brought in the men who played, we 
brought in the golf pro who supervised the outings and we 
brought in the man who prepared the meals or at least was 
responsible for them. 

Now against ‘‘at mountain of evidence they have 
produced Paula Bergman. I have no serious quarrel with 
Paula Bergman, although I got the impression that her testi- 
mony was somewhat programmed, not by Mr. Kingham, but it just 
seemed to kind of come out like a tape recorder, but in any 
event, I don't want to be harsh with her. I asked her 
whe-her she could testify from her own knowledge that these 
outings didn't take place, and even though we went back 
and forth to the point of tedium, she finally did say, no, 

I say that because of the records. 

Well, let's talk about the records. Now, you 
are going to have them there and you can do whatever you 
want with them. Our figures -- we were supplied with 
copies of these by the Government, I want you to know that, 
so we did our computation. We found 465 slips missing. 


Maybe that has something to do with the way she computed 
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them and the times and the days and whatnot. Anyway you 
will have them and you can do what you wish with them. 

In any event, in the period of time that she 
claims she computed she said there are 50-some slips missing 
on the very days in question. 


But again, let me prevail on your common sense. 


Pete Donnelly said, as I examined him -- and as a matter 
of fact, Mr. Roth and some of the others -- that there was 
two procedures. If a person paid cash, we would take the 


cash with the ticket up to the pro shop, or if it was 
charaged to a room, I mean, to the cashier place in the hotel 
and I kept saying, “Well, what about if it was a situation 
where it was being kind of billed to a corporate client?" 

And Mr. Donnelly I think said, “Well, I don't 
know, that would have to go ina separate file." 

But, it occurred to me now that Mr. Roth told 
you that there had never been a ledger card made up for the 
Monticello Raceway -- the first ledger card made up for 
the Monticello Raceway which was in their own cashier's 
office was made up in October or November of 1970, when they 
applied the $4800. So if these slips were sent up to the 
cashier's office, I don't know where they would post them 
because apparently there was nothing to post them on. 


In any event, I have got to tell you people 


092 


Summation by Mr. Faringer 
straight up, we didn't take care of the golf slips. We 
proved to you that the outings took place. I think we 
have done that conclusively. The fact that they say 
well we can't find any slips or any blanket slips or we 
don't know what happened with them, those are just the slips, 
remember, that went up to the cashier's office where it was 
a cash or a room transaction. 

There are no slips in there that were maintained 
or kept in the golf shop. Those you remember Paula Bergne 
said were destroyed or thrown away. 

You remember also she said that there would be 
anywhere from 200 to 250 golfers or slips on a busy day. 

That might be two ona slip, I realize, I am not trying to 
you know mislead you in that way. But on the dates that we 
have in question, on the days July 8, 22, 25 and 26, you have 
got 42, 59, 54, 39 and 63. How they account for that 

I don't know. It is in July and August when the course 


is busy and I would think that would be a time of year when 


they would be close to their maximum, if they were doir; it 


all on one machine, or maybe there was another machine. 


can explain that_to you. 


If there were two machines with serial numbers 
on the plates, and one type was written on one andanother 


on another, I don't know and I don't propose that to you 
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as being the fact. But I say that we can't account for why 
the slips were missing. We have just felt in our mind that 
we have proof even to you that the events did occur, and we 
contend and urge that that proof is left unchallenged 
and undisputed in this courtroom. 


Now let me try, if I can, to deal with some of 


Mr. Kingham's claims. He is preoccupied with this $1200 
payout slip. He keeps saying that Leon Greenberg got that 
money . 


I hope to convince you right now that he didn't 
get that money. The slip is right here. We brought in 
Hyman Hoffer, and again, forgive me for telling you, he is 
an employee of Grossinger's, he is not an employee of the 
Raceway, he is the assistant maitre d' over there, and he 
says that the Greenberg bar mitzvah, he recalls in the 
afternoon, when I assume the cashier's office is open -- 
this is the 7th now, November 7th -- this slip you realize 
of course is dated November 8, the next day -- he says 
that cn Novembe: 7, in the mid-afternoon, Leon Greenberg 
up to him and said, "“Hymie, I am very pleased and I want 
to take care of the appropriate people, what do I do," and 
he mid we will go to the maitre d' and he went over to Dave 


Giver, and he saw him talk te Dave Giver, he saw him reach 


into his pocket and take out some money and give it to 


; 
t 
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Dave Giver. Now I don't care, frankly, whether yo 


think he distributed that to other people or whether he kept 


it all himself, that is not important. 

The fact of the matter is that man' 
was uncontroverted, unchallenged. Why would 
if he knowingly had signed a slip for $1200 in 
assuming it had been filled in on November 7, c 
not dated Novenber 7 hy in the world would he 
Hyman Hoffer and say, what do I do, who do I ta 
Who shall I speak to? And then go to Dave Give 
into his pocket and pay out the money? Well, I 

There is an answer. it lies ri 


remember Government Exhibit 8 in this is the bl 


s testinony 
Leon Greenberg, 
gratuities, 
ertainly 

go over to 
ke care of: 
r and reach 
will tell 


sht here. You 


owup of that. 


91200 was paid out the next day, on November 3th. See 


it? Pay out, $1200. Not on the 7th. Bear in 


would think that if you were a waitress working 


mind, 


an afternoon 


affair, not like an evening affair, and you finished 


affair, you would like your money as 
at. 

This was paid out the next day. 
remember, Bernard Roth talked about being paid 


months later, because they had overlooked it. 


you 


out some 


Leon Greenberg 


never signed for that. Leon Greenberg never knew about 


that. He admitted that was just put on this bill. 
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Now, doesn't it make sense that 
when there has not been one word of proof that Leon Greenberg 
was at Grossinger's and I take serious exception to 

sham saying he went over there the next day. 
That is their burden. 
he was there on 
1s not one single 
he was over there on the 8th. 

Do you really expect that he went ar 
the waitresses or the busboys and handed out money 
them. Why that is preposterous. 

But I will tell you whos? name S af 

Howard Bern's name appears. 

Now, they have the burden of proof in this 
case. It is Mr. Kingham's contention that Leon Greenberg 
got this money and I think Mr. Kingham is a pretty good 
lawyer. He talked to Paul Grossinger, he talked with 
Bernard Roth, I have to assume, being a good lawy'r and 
having had this exhibit for some time and seeing Howard 


Bern on it and knowing that Howard Bern is the general 


manager of Grossinger's, I have to assume that he talked to 


Howard Bern. I have to assume that if Howard Bern would 


have said one word about Leon Greenbera getting this $1200 


in cash, he would have been in here so fast it would have 
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made your head swim. 

I askyou to infer from that silent witness, 
if we are going to talk about silent witnesses, iet's talk 
about Howard Bern, the silent witness. I have to ask you 
to infer from that silent witness that there was no $1200 
paid to Leon Greenberg. That was handled in the same way 
as the 

What about the $35 function rate? Mr .Grossinger 
told you that when a waitress or a busboy received a 
flat rate, there is no gratuity attached onto tha. as 
pared to verving and working on a regular basis. 

Do you know what Mr.Greenberg was billed at 
on this cost billing for the labor on that day including 
qratuities. 

$1437 labor. $225 gratuities to the barmen. 
$1200 gratuities generally, plus whatever he paid out of 
his own pocket, which came to $2862, plus the $75 and that 
if you add up the number of people who worked on the project, 
that comes to about $100 a person. 


Now I ask you, you talk abeut the word 


rip-off, if you are going to use that term in this lawsuit, 


and I don't mind adopting it at all, then it seems to me 
that there was a little bit of a rip-off there on a bai 


mitzvah that we supposed to have been conducted on a 
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cost basis. 

Let's talk about the return of this check. well, 
there isn't any question they proved that Paul Grossincger 
returned the check and I have to tell you candidly that 1 
made a promise to you in my opening that I would establish 
that Lazarus Levine hated Leon Greenberg and I didn't. 

I didn't. I tried, but I didn't. 

Now, I did establish from Paul Grossinger that 
he was called down to Lazarus Levine's office. He didn't 
know what it was about. 

I did establish that he had never thought he 
had done anything wrong until Lazarus Levine told him. 

I did establish that it was Lazarus Levine that 
dictated the letter; that it was Lazarus Levine who told 
him to resign and that it was Lazarus Levine who told 
him to return the money. 

I did establish all those facts I hope to your 
satisfaction. 

Now, they get the checkand they get the resigna- 
tion. 

I did establish through Mr.Schoonmaker that Mr. 
McBride from time to time was on the premises and he is 


the general counse! for the company. 
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I did establish that Mr.Schoonmaker talked to 
Jack McBride after he put the check in the safe. Are you 
going to buy for onemoment this argument of sending the 
check back and the chec™ coming back and sendin. the check 
back. We could sti be doing that by return mail, sending 
the check back and forth. 

Isn't the answer that we didn't cash the check. 
We didn't believe thet we were entitled to these funds so 
we didn't cash the check. 

You know, of course, that to this day the 
$4856.16 is still in the Grossinger account. It is still 
in their bank account because the check is certified, it 
may be allocated, but it is still is money. Until someone 
endorses that check and cashes it, he still has the money, 
so Grossinger still has this money. 

I think really and I like Mr. Kingham, we are 
not enemies, but I must tell you that I think that shows 
in a way the desperation of the prosecution's case here. 

To make a claim Jike that, the whole case seems to rest on 
you should have sent the check back and the answse to me 
legally seems that we haven't cashed it, so we haven't 
received the funds. 


Of course the check was ultimately taken by 


subpoena. 
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Now, what about the bill being reduced by 
exactly $4856.16. I am sure Mr. Kingham was saying, 
well, I wonder how Mr.Fahringer will deal with that, that 
is the exact amount of the horsemen's bill. How is he going 
to handle that? How is it that the bar mitzvah bill is 
reduced by the very penny, the very cent of the horsemen's 
bidis. 

Well, first of all, let me tell you this: we 
are not obliged to explain to you what went into Paul 
Grossinger's mind. 

I want to go back for a soment with you and talk 
just for a moment abcut Paul Grossinger. I don't think 
I treated him too harshly in this courtroom, but that 
doesn't mean for a moment that we don't challenge what he 
said. Listen very carefully if there is any transcrijcs 
read to you about what he saic in that original agreement. 
It is very vague. You know, of course, that he solicited 
Leon Greenberg for the bar mitzvah, he concedes that. 

Then we part company. We part company. He says 
that he said he would do it for cost. Our position, 
which I think I have proved and I will show you in a moment, 
is that the arrangement was he would do it on a different 
basis. 

Then he says he got a vall from Leon Greenberg 


who said that he wanted certain billing handled in a way 
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and that he had approval. Now, I don't think the testimony 
here from Paul Grossinger is that he had approval topay 
part of the bar mitzvah bill through the Racetrack. Remember 
what I told you in my opening and I think we have 
established it. He said, if you are going to do this for 
me on this basis, then send us bills for the outings w lich 
took place and Mr.Grossinger said speak to Bernie Roth, 
and Leon Greenberg said, these outings took place, here are 
the dates, here are the people who attended because he had 
the attendance sheet. 

But this is Paul Grossinger's testimony and it 
is under Judge Pollack's examination. He said, without ever 
hering from Leon Greenberg, now this is uncontroverted and 
I think this is of great importance, he never hears from 
Leon Greenberg, the bar mitzvah is held. 

If you accept our presumption of innocence, we 
presume we are going to be billed for the costs over and 
above any food and one day he gets a bill for $5843. 

Now, he thinks that is pretty high for liquor. 
In his mind he has paid 6r everything else and so he sends 
back a letter open and above-board, "Please itemize this 
Bbildi.* 

It goes back and his secretary signs it. Nothing 


secret or clandestine about it. 
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Then Paul Grossinger on his own without any 
prompting from Mr .Greenberg or urging from him goes to Bernard 
Roth and he says, reduce that bill down by this amount. He 
Said at the trial at page 188, I instructed him to take the 
cost of the outings off the bill. 

Judge Pollack at that point inquired:" Is this 
an understanding thatyou had with Mr.Greenberg?" 

"A "NO. It was a conclusion I drew myself, sir." 

That is the evidence that they would have you 
condemn Leon Greenberg fo: a felony conviction on for the 
rest of his life. 

"No, it was a conclusion I drew myself, sir.” 

Admittedly later on he goes back and says that 
is what I thought the original understanding was. Leon 
Greenberg never told him to reduce that bill by 4856. As 
a matter of fact, giving us again the benefit of your 
common sense, suppose you were sitting where he was and five 
months after the bar mitzvah you get a bill for $987.09. 

It looks pretty authentic, doesn't it, not for $900, a 
thousand dollars or $1500, $987.09. Could there be any 
question in your mind, if your understanding was you were 
to pay for the liquor and he sends you a bill and you sent 
a check? 


Please understand when I say this, I don't 
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mean to disparage Mr.Grossinger. He obviously has a hearing 
defect, a physical defect. Now, I don't know whether he 
had that in 1970 or not. I don't know whether that would 
contribute to his misunderstanding. I don't rest my 
case on his hearing defect. Mr. Kingham asked him, do you 
always wear a tearing aid,and he said, no, I don't. 

Certainly there is a misunderstanding in this 
case and certainly when you get the law and you hear Judge 
Pollack's instructions on the presumption of innccence, 
the benefit of the doubt has to be given to Leon Greenberg. 

Mr.Roth said he never conspired with anyone to 
defraud the Raceway out of money. 

Mr .Grossinger says he never had any reason to 
question Leon Greenberg's honesty. 

There was one other thing I said to you in my 
opening and I misspoke and I apologize for 3&- think I 
told you that the outings had been at Grossinger's compliment- 
ary, but it turns out now they weren't. I had overlooked that 
1 think it is Government Exhibit 28, which is a bill for 
horsemen and it was on June 29, 1970, and it is a bill from 
the Grossinger's, it is to the Raceway, and there is a bill 
there for $108 in golf balls, if that is for free golf 


balls for each man, I figure that would work out to 36 people 
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and three cart rentals, I can't explain that to you except 
that the golf balls,$108 for golf balls works out exactly, 
I think, to 36 people. 

But there was another Outing. They were 
billed for it and so it seems to me that Mr.Greenberg had 
every right to say, look, send us bills for the outings if 
you are going to do this for me anc I don't. see anything 
criminal about that, fraudulent or illegezl. 

Now, what about the understanding? I am not 
going to spend much time with you on this and I ask your 
patience, but going back to G8, our position is that if the 
arrangements were as we contend, that the food was to be 
free and the only thing he was going to be charged with was 
the liquor, you have the liquor, I don't care whether it 
is at cost or wholesale, at least they entered them, the 
ficures could be adjusted and you have the gratuity put on 
here, we claim that it was unauthorized, but at least they 
put it on and you put the room on. "hat is the importance 
of that late gratuity? By that time c nad figured 
the food, hadn't they? The Slip appears as a matter of fact 
on G8 and this, of course,you understand and I don't 
think there is any dispute about this, when we made the 


blowup, we made the blowup from the Xerox copy that 
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had been furnished to us by the Government. 
MR. KINGHAM: I object to that, your 


Honor. 


THE COURT: Yes, there is no evidence of 


that at all and it should not be mentioned. 


(continued on next page.) 
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MR. FAHRINGER All right, vour "Yonor. 
‘ ‘ 
The blue slip talks ahout 212 meals, hut 
there is no charae on the master har mitzvah account Now, 
doesn't that record support our contention? You know, 
it was Carl Sandburg, the famous hioqrapher, who said 
the best witness is a written paper. You don't chance 
that. It doesn't have a memory you have to worrv 
about. Here it is as hin as life and the onlv thina that 
is entered on this master har mitzvah card richt unt? 
today is the liquor, the qratuity and the rocm ane evervthind 
. 
‘ else is omitted. 


I urge that that is pretty comnellina 
evidence that the arrangement here originally was as we 
contend it was just for the payment of the incidentals 
above the food. The food was to be contributed. 

T have to take issue with one other matter 
and I am happy that we have so many ladies on this jury 
because as far as the food costs are concerned, T want 
1, if vou have some time, to take a look at our 
Fxhibit S. We put this in evidence. The qovernment 
lidn't put this in evidence and this exhibit is the alleaed 
cost of the food. 

Now, bear in mind I supnnose no one ever 


expected that Mr. Greenberaq was aoina to see this. You 
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remember he aot a flat bill of S58NN., Runt look at the 
cost in 1970 of the food. 

Six spiced corn heefs, $129. That is cost. 
Mr. Roth tells you that they worked on the hasis of 2° 
per cent or one third so that the retail cost would he 
either two times that, perhaps three times that. 

$120 for six corn beefs. 

Go down this list and check some of these 
other items and I rely on your experience. Bear in 
mind they buy in large quantitities and they can buy thinas 
a lot cheaper than you can. 399 half cantaloupes, 
$165 or 50 cents apiece, that is cost, so I quess at 
retail they would be a dollar apiece. 

It obviously doesn't make sense and so that 
that again I urqe that upon you hecause it seems to me 
that confirms our understanding that it was not on a 
cost basis. 

You know there is a doctrine or a principle 
that we adhere to that actions speak louder than words 
and if someone were trying to conceal something, if 
someone were trying to do something illeaqal, unlawful, 
would they qo through the procedure when thev aot the 


bills of telling Edna Coyle that they wanted a check 


drawn. They didn't want it machine sianed. They 
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wanted it hand sianed and they wanted the chairman 


w 


of the board to sian Ee; 


She prepares that check and then it is taken 


to the executive meetinad on Novemher 2, 1979, with all of 
the executive committee members nresent hut one. It is 
fully discussed with them. The check is siaqned hy mr. 


Sussman and sianed in person py Mr. Greenbera and sent 
out and a 25 per cent discount is neqotiated in 
accordance with the committee's admonitions. 

Now 


, that just is not consistent with trvina 


to do somethina secret, tryina to do somethina unlawfu] 


G particularly when vou have the exhibit 1 showed you just 


a moment aqo 


» the bill chat was referred to as 
a Government's 28, which is the outing of June 
RS 
which does not have, of course, a 25 per cent discount. 
So at least on that Outing there was no 25 per cent 
discount taken off so it seems to me the 25 ner cent 
d scount does achieve some importance and the fact that 
they would take this up at the execuilve meetingd, 
fully discuss it, consider it 1 send it ont in that 


fashion I think just wars, militates aqainst anv 


». 


illeqal scheme or aqreement to defraud the racewav. 
know it is warm and I know vou have been 


listening for a lona time and I am just aqoina to ask your 
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indulgence. 

I am wondering what vou think of this and 
how Mr. Kingham explains it to you, althouach T know he 
attempted a little b-t in his summation. If there was 
aqreement to defraud the raceway and if the racetrack 
received the $4800 on November 4th, when it c: me time 
to send the bill on March 12, the hill for $5809, why, 
why wouldn't they reduce it down then, if that was an 
aareement, if that was an understanding. 

I know Mr. Kincham, the only answer he 
has for it, well, he forgot about it. He foraqot about 
3¢.. He overlooked it. 

But, you know, this is a criminal case and 
it has to he proven beyond a reasonable doubt. The 
defendant is presumed to be innocent. I don'tthink 
that satisfies an explaination. Paul Grossinger 
didn't tell you he forgot about it. He didn't say 
one word about it. That is Mr. Kingham talking. 

I think that is compellina. Tf there were 
an aqreement, if there were an understanding, wouldn't 


first bar mitzvah bill to Leon Greenherq have been 


- 


the 


reduced down at least approximately to that amount, mayhe 


not to the exact penny, but at least it would have heen 


reduced down by $4890. Not a cent. I do not helieve 
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that has heen s cessful] explained 
Now, jus before I close, 


trial you 


Throughout th 


~ 


e 


r voices 


have heen 


Silent, but soon they will he heard. The law 
provides that your verdict must be unanimous and that 
Simple statement empowers each of vx > af u are 
convinced that thi case has not heen proven hevyond a 
reasonable doubt, if you have an honest doubt, then vou 
are authorized to save Leon Greenbera from the clutches 
9F an un} t conviction, 

In the jury room, one is a majority. 
That does not mean you are to hchave unreasonably 
Or arbitrarily, but recently I read one of the most 
serious indictments of the jury system I have ever seen. 
It was a quote from an old English judae that appeared 
in a law journal and he alleaed Wretches hano that 
jurymen may dine." 

All I ask each of you is that you not 
Surrender any reasonable honest doubts that v u have in 
this case hecaus. f the lateness of the hour or 
because of any person inconvenience it may cause you 

I must face upto the fact that today the popular 
thing to do is to qo alona with the aovernment. Thet 
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is the easiest thing to do. It takes a lot of couraqe tc 
stand up to a prosecutor and say, you haven't proven 
this case beyond a reasonable doubt, you have not 
destroyed the presumption of innocence and dormt 
make us accomplices to your failure. 

But then boldness and courace are fundamental 
requirements of a brave juror and I tell vou riaqht now 
I have never for a moment lost confidence i your 
capacity to return a fair verdict. We know from exnerience 
that sometimes disiqreement tends to hreed compromise. 

I urge you now that in this case a 


conviction on one count is as qocd as a conviction on al] 


counts because our defense is uniform, it cute thouch 


all six xounts. He either defraided the raceway, 
attempted to or he didn't at all. 

Someone said that when a person is killed it 
doesn't make any difference whether he is shot with one 
bullet oi six bullets, he is just as dead. That is 
essentiaily our position here and I want to make that 
known to vou. 

T want to say one ots r thina am foraive 
me for saying this, but if you want te convict Leon 
Greenbera, the presidnet of the Monticello Raceway, 


because he may make more money than you or I do, hecuase of 


1 


i 


Summation by Mr. Fahringer 


1is position, there is nothing in the world I can do te stop 


thac, but if that were the caes, then we miaht as well 
tear cown the courthouses, burn the law hooks, do awa 
with judaes and turn the clock hack. Justice has 


to exist for the well to do just as well as it does 

for the poor, but we know from experience that 

indigency or poverty sometimes will produce compassion 
where a nerson who is of substance will sometimes produce 
envy. 

T ask you to put allthose feelinas aside, 
as I know you will, and judge this case in the same 
fashion and in the same manner that vou would jiudae anyone 
else. 

Now the time has come for me to qo my wav 
and for you to go yours. Since I'm from Buffalo, 
chances are I will never see any of vou aqain and 
you will probably never see me, but I want to tell you how 
much TIT have enjoyed having you on this jury and I hone 
it has been a meaninaful experience for each of vou. 

I want to thank you on behalf of myself and Mr. Greenbera 
for the very kind attention vou have qiven this case and 
leave you with this thoucht: 

You have bestowed upon you the areatest power 


that can he accorded any aroup of neople hecause vou are 
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to determine the quilt or innocence of another human 
being, determine whether he shall he struck down forever 
Or return to his family and friends. That power 
Surpasses all of us. I knowvou will exercise it. 
T have tried within the limits of my abilities to furnish 
you with the honest reasens that I think authorize a 
verdict in this case of not guilty, but I cannot sunpnlv 
you with the courage to return that verdict. For that 
it seems to me you must look within your own souls, but 
this I am convinced of, this I believe with all my 
heart, that a qovenment of a strona and free people 
does n. need the conviction of Leon Greenberc on this 
pathetic proof, on this impoverished evidence. 

Yf any man, if any person can be convicted 
on that evidence, then no one is safe. 

T ask that you return a verdict in this case 
of not guilty and, if you do, as I expect you will, 
I know that e.chaf you can go to vour homes tonight and 
rest your heads on a neaceful pillow. 


Thank you very much. 


MR. KINGHAM: Mav i your Henor? 
Members of the jury: I am not ar. orator 
and i don’t pretend to be so let's nut aside 


platitudes, the appeals to vour symnathy hecause I submit 
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to you that, like the rest of the defense in this case, 


what you have heard is a desperate, although well acted, 


well orchestrated attempt to divert you from the proven 
facts in this case. 

Let's see what the defense has done here. 
First, Mr. Fahringer made a lot of promises to you 
in his opening statement. Then the qovernment's proof 
came in and then the defense heqan what I call the 
octopus technique. The octopus technique, if you 
remember from when you were a child learning about 
octopi, I quess as we do, that when an octopus gets 
scared or it's cornered, it squirts ink at its cpponents 
to camou-‘age it, sort of a smoke screen effect. That 
is what the defense has done in this case. 

What Friday was was smoke screen day around 
here with this jury. You heard 16 defense witnesses 

on Friday, ladies and gentlemen, not one of them -- not 
one of them -- addressed the real facts in this case and 
what the real facts are that we proved. 

You may not realize that amona that 14, 
because they were all jumbled up, cleverly woven in were 
seven character witnesses. What the defense did here 
was given you a real scramble. They qave you a federal 


judge and ended with a father from the Carmelite fathers. 
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That alone and the witnesses that came in hetween show 
you the desperate nature of hte defense in this case, wha 
they think they have to qo to to make their point to trv 
fulfill Mr. Fahringer's promises to you. 

For example, John Manzi was the trainer- 
driver with whom I discussed his extensive racina 
family. John Manzi conveniently, it shouldn't he 
a surprise to you that he had a trophy in his pocket 
and he doesn't carry it every day. He pulled his 
trophy out and told us he qot it in 1979, You looked 
at the trophy, as did I and evervhodv else in this case, 
and what did it do. It just said “Grossinaer aolf" on 
Et. Very handsome trophy. Did it have a date 
on it? It didn't even have a year on ut. 

John Manzi remembers he qot that one in 
Lo70. 

Where are the fellows who won the other 
tournaments? Where are the fellows who won the 
tournaments Mr. Fahringer claims took rlace? You better 
believe that if th. ‘e had been tournaments, Mr. 

Fahringer would get even Paul Grossinaer to come in 
and find the winners of those tournaments. 
Now, let's look at these character witnesses. 


Judqe Werker wasn't there when Leon Creenhera 


+ 


to 
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aot into this mess with Paul Grossinaer. He wasn't there 
when Leon Greenhera defrauded the track. He was wu? in 
Greene County, and indeed, he said he didn't know anvthina 


about the facts of this case. 


olt 
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Howard Samuels, he wasn't there either. 

He was obviouslv hrouaht here to imnress you, too. Mr. 
Fahringer hinges his araqument on Howard Samueis. Ts 
he the savior of the defense case her: 

Remember Mr. Samuels' demeanor? I don't 
mean to cut down a public figure, but you remember this, 
ladies and qentlemen, when Mr. Saruels was tesaifyina, 
he was perfectly happy to tell you with a bia smile 
on his face what a areat man he was, and what a areat 
reputation Leon Greenberd had. 

Rut when the Court admonished him to answer 
the questions directly and when I asked him a few simple 


questions ahout OTR, the smile chanaed to a smirk. 


You can tell a lot about a witness hv his 


demeanor, ladies and gentlemen. I don't mean that he's 
lying. I just mean, look at that witness and compare 
that type " a witness with the witness and thewitnesses 


that the government brought i: here, ara our three main 
witnesses: Paul Grossinger, Bernard Roth and Paula 
Bergman, all three of them testified with equal deference 
to both cides. They didn't qet answerv when 

someone asked them a question or Judae Pollack aave 

2.@M @ direction; they answered the questions directlv 


and & y told you the truth 
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Who was the next character witnesses? 
Sheriff Wasser -- he can't remember whether he paved the 
streets of emerald green with the taxnavers' money. 

And Rabbi Kreitman, who officiated at the har mitzvah, 
we know there was a bar mitzvah. 

And John Duncan, the butcher, he wes 
ther:, too. But what did you learn from them about the 
facts of this case? Is:\deed, John Duncan couldn't recal 
if there had been a band at the har mitzvah. So 
what? 

Then there sas Mayor Kevolan. A Democratic 
woman who has no idea where the funds ‘or her committee 
come from and the mayor of the Village of M :eeLlia =< 
I wonder if she knows where the town funds come from. 

And finally we had father Isausson. I 


don't contend that anybody bought his testimony. 


That would be absurd yr me to stand up here and tell 
you that. Where did those contributions come from, 
ladies and qentlemen? They didn't come from Leon 
Greenbera,. Tnsy came from te Monticello Raceway to 


Father Isacsson. 


So what does their testimony amount to? Ft*e 


ust part of the smoke screen here. They told vou 
1 


what people say, what people talk, they give vou hearsay, 


7 
4 
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They tell you what somebodv's renutation is. Rut 
you know from your experience, becuase vou are intellicent 
and sophisticated people and vou have experiences in 
life -- think how often you have said to yourself 
Or to someone, "Gee, he just doesn't live up to his 
reputation. " How often you miacht he shocked that 
someone who seemingly is in a qreat position in life 
doesn't live up to that reputation. 

Well, let that shock he heard for Leor 
Greenberaq today, ladies and gentlemen, becuase that is 
what happened here. None of those character witnesses 
was there when the track money was stolen, when Leon 
Greenberg was coveringit up with arandiose statements to 
the executive committee, not a one of them. 

Let's look at some of Mr. Fahrinaer's 
documents, sort of a final bit of the defense smoke 
screen here, the final puff, if you will. what you heard 
this mornina from the minutes. 

He said he paid phony bills but, of course, 
he didn't tell you, rather Mr. Greenherg didn't tell the 
exccutive committee that they were phony bills. He 
said “I've naid the hills." And the minutes say this, 
remember this, they say, "Mr. Greenhera discussed," not 


Mr. Greenherq and Mr. Sussman or Mr. Greenhera and 
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Mr. Kutsher or Mr. Greenbero or anybody else. "Mr. 
o Greenbera discussed the Grossinger bills, ana stated he 
had paid the bill in full;" not "I have the check here, 


Sidney, why don't you sian it” at the meeting. 
No, you didn't hear any evidence like that. 
It's all in the past tense. And that is exactly 
what hanrnened here. 
We spoke about the intent of Paul 
Grossinger and Bernard Roth. Mr. Fahringer very cleverly 
asked him, "Lo you think he defrauded the raceway? 
Did you intend to steal any money,” and so on and 
so forth, but*you see what happened here was, these men 
took certain actions. Paul Grossman in particular, 
at the time Bernie Poth showed him the bills, he knew the 
outings hadn't taken place. It was the wiole deal. 
That is whv Greenherad had aotten in touch with him in 
the first place, to arranae the special hilling. 
That is for you to decide. not Mr. Fahringer or me, or 
even the witnesses. That is for you to decide whether 
A he knew what he was doingqat the time those hills were 
nrepared 
Mr. Fahringer also arques to you that somehow 
the qolf slips support his position. You know what he's 


doing here is like children do in a aame called 5? pickun, 
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e ° } yra ame +t + > he r¢ 31) a ) 

you take a deck of cards which is perfectly orderly 
like these t re, and the one kid says to the other 
What do you want ¢t lav?” and the kid with the cards 


un in the air and says 52 pickur 
You have aot cards all over the nlace and the one kid 
¥* away. That's what we have aot with these slins, 
27 pickup; you throw them out and see where thev core. 
Rut, you know, it's funny because those 
Slips fell some way in order. If you want to look at 
them, ladies and qentlemen, vou ao ahead and look and 
see that those slins are in numerical sequence for those 
days. If you want to jumble around with the other 
slips, you see they can go in numerical sequence,too. There 
u are no blanket slips in there, none at all. 


Mr. Fahrinager talks about 465 missing slins, 


“ 


4 very clever, with Paula Beraman, and had her testifvina 
about how, well, some cf the numbers tor July 8 are 
in the 17,090 series, but some ofthe others for July 22 
or whatever are in the 16,090 series. Oh, there must 
aria be slips missing. Okay, let me read to you from Paula 
Beraman's testimony. 
Page 286 of the record: 


"They run in numerical secuence, accordina to 
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the packs I use. There are 299 in 


So that is the end of the mystery ahout where 
all these later hicher numbers come from. bvious]: 
you'd be qoinga into the aillions if there is such a 


number, if you kept running the numbers straicht throuah. 


So that's no mystery. 

How about whether or not Paula Reraman ever 
prepared a blanket slip. Mr Fahringer asked her on nace 
290 of the record: 


"I ask you whether you know whether that was 


ever done or not? 


ad Was it done for horsemen's «aroups or at 
times? 

"oO sy Mr. Fahri .qer) At times. 

a (From Miss Beraman) Yes, it was when T was 


instructed to do ec but everyone was told to have slins. 


If these 27 people went out on the qolf course, the 
Starter or the cart man would come in and ask wnere 


the slins were, if they were following Mr. Grossinaer's 


orders, he cave strict orders to write slins." 


Again page 291 of the recoid, Mr. Fahrinaer 


’ 


asked: 


"Could they he accounted for in other wavs 


’ 


too, in addition to the individual slins?" 


b 
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And Miss Reraman answered honestly, “That 18 
possible. Anvthina could be accounted for in any wav 
Mr. Grossinoer wanted it. Or the auditing or the 


cashier's department wanted it.” 

And so, the~e is no mystery nobody's lyina 
to you about how the slips were prepared. 

Pete Donnelly and Paula Reraqman are in 
agreement. There were blanket slins sometimes and 
sometimes they're individual slins. Rut there 
aren't any for July and Auaust of 1970. 

One last word about the drivers. Mr. Curran 
turned out to be a qreat witness for the truth here. 

This is the qolf nut, but what we established throuqh 

him was very important. I left a question unanswered 
because I didn't think it had to be asked and I ‘hink 

that this jury recoanizes that Mr. Curran says he was on 
every single outing but that he never stayed for dinner, 
not once did he stay for dinner in 1970 becuase 

there was racing every niaht. And I showed him somethina 
to refresh his recollection and he recalled that he had 
raced on the evening of July 8, 1979, that he had to be in 
the paddock, you recall, the asse bly area, had to be 
there by 7 o'clock, and he couldn't have staved for 


dinner. 


Rernard 


there was 


outing 


before 


useless 
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the bill for July & 1970, 
ury room, that Leon Creenher 


make ur rom these supposed | 


aolf, had lunch and staved for 


hat means that Jemes Curran couldn 


so you look at these hills 


lesiqning these hills wit} 


1, and only 39 stayed to dinner. 


*reenhera 


the n imber of neon. who r lav 


inner, but this July &th ore 


racing Monticello five vear 


that. As a result of his testimonv 


know if there were ever any lists they 


because he only sianed sometimes, 


Sign and so forth. 


Greenbera, about this man who supposedly 


sO know from him somethina very important 
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so concerned for the welfare of the horsemen. Five 
years racing at Monticello, not a kid who just came, 
five years, and, he's never had any contact with the 
boss. 

"9 Did you ever have much contact with Leon 
Greenbera? 
\ Not really. 

And that is what the defense cives you in this 

case. Don't talk about what they don't qive you,let's 
see whit they giveyou. Nothina about the facts. Nothina 
to controvert that proof. 

The defense, in desperation, reaches out for 
people like Mr. Hoffer, ¢ na in Paul Grossinger's 
uncle, to tell you about the tip and so forth. 

He doesn't know anything about the $1290 
paid out. And ‘r. Fahrinaer says, there is no evidence 
that Leon Greenbera was in the hotel on November 8%. 

Took at the slip. It says, November 8, 1979. It's 
even posted. Can you imagine that the cashier 

is coina to post this slip, and there is the same kind of 
a posting entry here that you see on the ledaer 

cards -- do you imacine that the man or woman at the 
cashier's desk is qoing to let out $1299 in cash to 


anybody and not post it and have the receipt made 
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at the sare time? Your own experience in hotels tells 
you that they don't aive money away. This says 
November 8, 19709. You can find from the 

evidence that there were Greenberg family people in the 


hotel, from November 6 throuqdh November 8, who obvious] 
had come for the bar mitzvah. Why wor t be s 
unusjal for Mr. Greenbera to he there the next 4 

And fiqurina your days aaain, from ill the 
evidence yov have had before you, vou know November 8 
was a Sunday, banks were ciosed, if Mr. Greenhera 


needed money for aratuities or whatever, this was the way 


to get it, and this slip proves he sianed it, not sianed 


by H. Bern. H. Tern is the man who annroved the 
distribution of this money to Leon Greenbers. Rernard 
Roth testified to that. It's the procedure that is used 


in the hotel, and there is absolutely nothina to contra- 


dict that. 


What else does the defense give you in this 
hodge podge testimony of documents? You talk about 
impoverished evidence. First thing they do is qive you 
blowups of our proof -- hlowups of the aqovernment's 
evidence. Then they qive you eiqht or nine pictures of 
a room at the raceway. Then they give you cross-examination 


ahout the price of cantaloupe in Nevember 1970. Not 
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cantaloupe in May or June or whatever. Obviously 
I don't know what the cantaloupe season is. But you 
don't know what the cost of cantaloupe was. That’s for 


the chef's stewards to determine. 

But none of that has anything to do with the 
facts in this case. But, you know, there is one thina 
that makes the defendant's araument in this case 
absolutely ridiculous. I'm qoina to say this and then 
I'm goina to finish because I think you probahly have 
»ad enough of it. 

Can you imagine that a hote! like the Grossinaer's 
which must be a pretty successful hotel, and I suppose 
that Paul Grossinaer and Bernie Roth must have made 
some contribution tothe success of that hotel,can you 
imaqine that they're qoing to cive a man $1209 in cash 
for whatever purpose, even if it's toina to he distributed 
to the emplovees -- and I don’t suaqest that the employees 
didn't qet the tips, probably did -- can vou imagine thev 
would give him $1299 in cash and then expect him only 
to pay back $987.09? That simply doesn't make any 
sense. And in order to t& lieve Mr. Fahrinaer's 


arqument, you have to beleive that, you have to helieve that 


Paul Grossinger runs the kind of a business where you cive 


vour friends $1290 in areenbacks and only aet 999 hack. 
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Could that Possibly be the way it was? 
And could Mr. Greenberq, this Successful businessman, 
this former 48Sistant district attorney, this lawver in 
the county, could he possibly believe that Grossinaer 
would run a business like that? If Grossinager 
helped on the track that way, they would have bounced 
him off the hoard. 

Certainly he doesn't run the hotel that 
way and I submit this, that this Slip itself, and the fact 
that Greenberg only gave $987.09 hack tells you a lot. 

Remember, Grossinaer didn't profit from this 
transaction. In fact, now thev're out 4856.16. That 
money is set aside. And they have heen billing Leon 
Greenbers ever singe they sent the money hack to the 
track ard they haven't heard a word from him, not a 


peep. 
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But what does the defense give you aside from very 
well put argument, a well-orchestrated defense, with witnessés 
-- no one thing which tells us about people too -- the 
Government's witnesses walk in the door, they come over, 
sit down, they testify, they get orf the stand, and they 
tell the truth and the Government's case comes in. 

The defense witnesses are beautifully escorted 
in through the door, they are waltzed around here for ail 
to see, they are paraded in front of the jury and then sit 
down. 

Mr .Berkner, one of the young horsemen, it took 
him about two minutes to walk the whole route. He sauntered 
before you. Tell me that isn't pianned and orchestrated. 

And that is what you get here. 

But they don't know anything about the facts. 

Where are the peopl? who would know if the 
facts are anything different from what the Government 
proved to ww? where are the voters of confidence that 
Mr .Fahy inger predicted in his opening so strongly that 
you would see? They are not here, ladies and gentlemen. 
But what is here is proof positive that Leon Greenberg 
led those directors to believe they were paying for outings, 
when they were paying for a party of 312 of Leon Greenberg's 


family, friends and associates; nobody told them that. 
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Nobody told them that is what they were paying for, and 

the truth is now clear: Greenberg, by his actions, betrayed 
that trust that I talked to you about before. And 
betrayed the trust that the directors and the executive 
committee and the shareholders and the betting public put 
in him as the president of that corporation. 

Ladies and gentlemen, th-+ public corporation 
and those shareholders and the citizens of Su) livan County 
and, indeed, this country deserve better thas that from 
their corporate leaders. 

MR. FAHRINGER: That is objected te your Honor, 

THE COURT: Objection overruled. 

MR. KINGHAM: And we have proved to you that 
Leon Greenberg betrayed «he trust and that he is guilty 
and when you think about it, and you look at the facts, 
after you have heard Judge Pollack's charge, you will find 
him guilty. 


Thank you, your Honor. 
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CHARGE OF THE COURT 


(Pollack, D.J.) 

Ladies and gentlemen, w2 have reached the con- 
cluding phase of the trial. The case will shortly be 
placed in your hands for your verdict. 

I want to express to you the Court's appreciation 
and thanks for your attentiveness and patience during the 
trial as befits the triers of the facts in a case of import- 
ance to the parties. 

I shall now y.vc . su your final instructions 
which will guide your deliberations. 

Briefly, as you have been told, the defendant on 


triul has been charged by the Government with criminal 


offenses. 

It is your recollection of the facts that counts! 
here, and not the recollection of counsel and not my recolle¢- . 
tion. 


It is for you to determine the weight that 
will be given to the evidence, the credibility that you will 
extend to the witnesses who testified, and the reasonable 
inferences that are to be drawn from the evidence that 
has been received. 


The indictment charges that the defendant, Leon 
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Greenberg, a lawyer and president of the Suliivan County 
Harness Racing Association, operating Monticello Raceway, 
used or caused to be used money of Monticello Raceway in 


payment for expeises incurred at ti Grossinger's for the 


bar mitzvah party held there by the defendant for his son; 


to accomplish this scheme to defraud, the defendant used 
or caused the use of the mails for the transmission of 
letters, bills and checkn used to further or attempt to 
further and cover up the scheme. 

You have heard the summations of counsel. If 
your recollection differs from that of counsel or from 
my recollection, if I should .efer tc ny evidence, your 
recollection and the judgment >f the facts ciaty*u make, 
control. 

You must approach your duty with an attitude 
of complete fairness and impartiality, one in which you 


will reach your decision solely on the evidence in the 


tbat 


trial and without the slightest trace of sympathy, prejudice 


or bias either for the defendant or thi Government or 
against either of them. 
The fact that the Government is a party here 


entitles it to no greater or no less consideration than 


} 


that accorded to any party in a court of the United States. 


All parties are equals at this bar of justice. 


‘o 
* 
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It is my province to instruct you as to legal 
principles that are to be followed in the case, and it is 
your duty to accept those instructions as they are given 


to you by me. 


On the other hand, it is your exclusive function 
to determine the facts on the basis of your consideration 
of the evidence and then, applying the instructions as 
to the law that I am about to give to you, to decide whether 
or not the defendant on trial before you is guilty of ti 
charges agains« the defendant. 

You are the sole and exclusive judges of the 
facts Your decision as to the fact is final and 
conclusive. 

During the trial I have been called upon to 
make rulings on various questions, such as when a question 


put to a witness was objected to and after an answer was 


given, a motion was made to strike the answer. I have sus- 
tained some objections, I have overruled others. I have 
struck out answers and exhibits that were offered. It is 


essential in the performance of your duty that when anything 
was ordered stricken from the record you put it out 
of your mind and disregard it. 

Similarly, if a question was asked and objection 


to that question was sustained and no answer was given, 
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the question itseif should play ne part in your consideration 
of the case. 

No inferences as to guilt or innocence of the 
defendant on trial or as to the credibility of any witness 
should be drawn from any rulings that I have made or from 
the fact that upon occasion I have asked questions of 
certain witnesses. My questions were intended only for 
clarification or to expedite matters. They were not 
intended to suggest any opinions as to guilt or innocence of 
the d2fendant or as to the credibility of anyone who appears 
before you. 

It is neither my intention nor function to favor 
one side or the other or to imply that I have any views as 
to the credibility of any of the witnesses or as to the 
guilt or innocence of the defendant. That is your sole 
and exclusive function. 

Counsel, you must remember, not only have the 
right but indeed it is their duty to thoroughly investigate 
their case, interview prospective witnesses, and to 
press whatever legal objections they believe should be 
asserted and to seek to bar evidence or proposed evidence 
on legal grounds where that is appropriate. In doing so, 
each lawyer is simply performing his sworn duty as a lawyer 


for a client and on behalf of his client. 
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As I have indicated earlier, the indictment 
here is but a formal method of accusing a defendant of 
a crime and bringing the case into court for trial and 
determination. It is not any evidence that a crime has 
been committed and no inference of any kind may be drawn 
from the indictment. 
The grand jury which returned the indictment 
was not asked to find out if the defendant was guilty. 
That is solely your function. 
The defendant before you has pleaded not guilty. 
That means that the Government has the burden of proving 
guilt beyond a reasonable doubt with respect to each crime 
“yat tire defendant is accused of having comnitted. And 
that burden never ehifts. A defendant is under no obligation 
to undertake to prove his innocence. Indeed, a defendant does 
not have to call any witnesses, he does not have to submit 
any evidence at all. 
Ou che contrary, under our law, a defendant is 
presumed to be innocent of any charge laid against him 
in the indictment. That presumption existed when the 
indictment was handed down, and the fact that a defendant 
did not take the stand under the law creates no inferences 
against him and should not enter into your deliberations. 


A defendant's presumption of innocence remains 
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throughout the trial and in your deliberations. It is a 
presumption which is sufficient in itself to require an 
acquittal of a defendant unless you the jury on all the 
evidence are convinced of his guilt beyond a reasonable 
doubt. 

A reasonable dovbt is one that arises out of 
the evidence in the case or the lack of evidence. It is a 
doubt which is substantial and not merely shadowy. A 
reasonable doubt is one that appeals to your reason, to your 
judgment, to your common sense and to your experience. It 
is not an excuse to avoid performance of an unpleasant 
duty. A reasonable doubt is such as would cause prudent 
people to hesitate before acting in matters of importance 
to themselves. 

Putting that a l.ttle differently, if you ure 
confronted, as indeed you are here, with an important 
decisi n, and after reviewing ali the factors that are pertir 
nent to that decision you find yourself beset by uncertainy 
and unsure of your judgment, then you have a reasonable 
doubt. 

Conversely, in that same situation, if you have 
taken into account all the elements that pertain to the 
problem, andyou find that you have no uncertainty, and 


no reservations about your judgment, then you have no 
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reasonable doubt. 

Proof beyond a reasonable doubt does not mean 
proof to a positive certainty or proof beyond all possible 
doubt. If that were the rule, few persons, however guilty, 
could ever be convicted. It is practically impossible 


for a person to be absolutely and completely convinced 


of any fact which by its nature is « usceptible of 
mathematical certainty. So that ki: of certainty, as I 
have tried to indicate, is not the test. You are going 


to have to rely upon your own common sense and general 
experience in evaluating the evidence. 

There are, generally speaking, two types of 
evidence ¢ « which a jury may properly find the truth 
in the facts of the case. One is direct evidence such 
as the testimony of an eye witness or a participant. The 
other is indirect or circumstantial evidence, the preof 
of a chain of circumstances pointing to the existence or 
non-existence of certain facts. 

In other words, to prove a fact by circumstantial 
evidence, there must be positive proof of some fact which, 
though true, does not itself directly establish the fact 
in dispute, but does afford basis for a reasonable 


inference of its existence. 


The fact or facts upon which it is sought to 
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base an inference must be shown ana not left to rest in 
conjecture, and, when shown, it must appear that the infer- 
ence drawn is the only one that can fairly and reasonably 
be drawn from the facts and that any other explanation is 
fairly and reasonably excluded. 

A common example given to juries of circumstantial 
evidence is the following: Suppose at the time that you 
came into court this morning the sun was shining an. there 
were no clouds in the sky, and when you came into this 
trial courtroom the shades were drawn and the blinds were 
down, so that you couldn't see outside, and pretty soon 
someone cane through that door, walking into the courtroom 
with a dripping umbrella and a dripping raincoat. You 
haven't been outside in the meantime. When you left outside 
it was clear, but when these people came in with their 
dripping umbrellas and raincoats, you might infer that 
something may have happened outside. You would be entitled 
to infer from the circumstances that there is a dripping 
umbrella and a raincoat that it is raining outside. Thus 
circumstantially you infer from a fact, the dripping: rain- 
coat and umbrella, some other matter, the rain outside. 

The mind is led circumstantially from a fact to reach 
another fact. 


That will give you an illustration of what 
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circumstantia’ evidence is and what it may lead to. 
It is not necessary that the participation or 
x of participation of a ief*ndant in any crime be shown 
by direct evidence. The connection may be inferred from 
Such facts and circumstances as legitimately tend to sustain 
that inference. 

In this case, of course, each sice has produced 
both direct and indirect or circumstantial evidence. The 

“nment contends that its evidence ..tablishes the 
agefendant's guilt. The defendant contends that no evidence 
hes ou ‘come the presumption of his innocence and that at 
the jeast thers is a reasonable doubt of his guilt. 

You apply to all the evidence the same standard 
of proof that will satisfy you of the guilt of the defendant 
beyond a reasonable doubt, or else you must acquit the 
defendant. 

In evaluating the evidence which has been Placed 
before you, you wiil deter ine the reliability of the 
witnesses you have heard and the extent to which you can 
count on any or all of them for accurate accounts of the 
facts. 

You have had an opportunity. to observe the 
witnesses as they testified. You want to be asking 


yourselves and thinking together how each witness impressed 
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you. Did the witness appear to be truthful, candid, 
frank, forthright, or did the witness seem evasive or 
shifty or suspect in any other way? 

Did the witness appear to know what he or she 
was talking about and did he or she impress you as having 
a purpose to report his or her knowledge to you truthfully 
and accurately? Was he or she consistent or self-contra- 
dictory? How did the manner and matter of his or her 
testimony compare with the manner and matter of testimony 
tested on c:'oss-examination? 

You should consider not only the intrinsic 
persuasiveness of each person's cestimony by itself, but 
its settinc in the circumstances of the whole case. 

For example, the degree to which any particular 
item of testimony is corroborated or contradicted by other 
evidence in the case, and all such things you would test 
by your own mature judgment, about life, about people, about 
human behavior. 

A witness may be discredited or,as we say, im- 
veached by contradictory evidence or by evidence that at 
other times he or she made statemerts incons‘<«tent with his 
or her testimony here on the witness stand. 

You should consider, among other things, the 


question of interest or motive. The witnesses have identi- 
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fied their backgrounds and associations. You may wish to 
consider whether the witness may have had inducements or in- 


centives or motives to shade the truth or biases of one 


kind or another that may have led the witness consciously or 


not to give you less than a completely accurate account of 
the facts he or she attempted to portray. 

If you believe a witness has wilfully sworn 
falsely before you, you are free to disregard all of his 
or her testimony cx to accept and credit such parts of it 
as your judgment dictates should be accepted. 

Two Government witnesses, Paul Grossing and 
Bernard Roth, admittedly participated in acts charged in 
the indictment as crimes. Thus they are considered 
accomplices. The Government frequently must use testimony 
of accomplices because otherwise it would be difficult or 
impossible to detect or prosecute wrongdoers. 

The testinony of an accomplice is not to be 
rejected unless the jury thinks it has no weight. The 
testimony of one who provides evidence against a defendant 
on trial must be received by the jury with caution and 
weighed with care. 

“,.e fa that these witnesses may have motives 
for testifying falsely does not necessarily show they 


were testifying falsely. The unsupported testimony of an 
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accomplice, if credited by the jury, is sufficient on 
which to convict the defendant on trial when the Government 
has sustained its burden of proof. 

The statements of a witness given under Oath 
before trial ina grand jury hearing are subject to the 
penalty of perjury, which s tements are inconsistent with 
the witness' trial testimo.., are to be considered as evyi- 
dence of the truth of the matter asserted which the jury 


may consider with all the other evidence in the case. 
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The indictment charges the defendant, Leon 


Greenberg, wit> participating, along with Paul Grossinger 


and Bernard Roth, ina conspiracy, or criminal agreement 
in that they schemed to violate the Federal Mail Fraud 
Laws. 

This is Count i of the indictment. 

Mr .Greenberg ._ also charged in Counts 2 through 
5 with having actually engaged in a mail fraud, that is, 
using the mail in order to further or effect his scheme 
to defraud the Monticello Raceway of approximately $4856. 
which he allegedly used to pay in part for his son's bar 
mitzvah, 

Since the thrust of the charges concerns the 
execution of the alleged scheme to defraud or attempt to 
do so, I will first discuss the non-conspiracy counts, 

lawyers refer to as substantive counts. 

Counts 2 through 5 charge the defendant with 
violating Section 1341 of Title 18 of the United States 
Code which provides as follows: 

“Whoever, having devised a scheme or artifice 
to defraud, or for obtaining money or property by means of 
false or fraudulent pretenses, representations, or 
promises for the purpose of executing such scheme or arti- 


fice or attempting so to do, places in any post office 


f 
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Or authorized depository for mail matter, any matter 


or thing whatever _o be sent or delivered by the postal 


service or takes or ; “ives therefrom any such matter or 
ing, or knowingly causes to be delivered by mail according 
to the direction thereon, any such matter or thir j..."com 
mits a crime. " 

In order to convict»Leon Greenbera of mail 
fraud as charged in Counts 2 through 5 of the indictment, 
you must find each of the followina elements beyond a 
reasonable doubt as to the count you are considering: 

First. That the defendant engaged in, par- 
ticipated in, devised or intended to devise a scheme or 
artifice to defraud or to obtain money by false or fraudulent 
pretenses, representations or promises as charaed in the 
indictment. 

Second. That in order to execute such scheme 
or attempt so to do the defendant used or caused or aided 
in theuse of the mails to send something by the postal 
service as alleged in furtherance of the scheme. 

Third. That he did so unlawfully, wilfully 
and knowingly. 

The elements for each of Counts 2 through 5 


are the same. Of course, each count alleges a different 


mailing: that the item referred to was placed in the mails 
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to be sent or delivered by the postal service and you must 
reach a verdict as to each count separately. 

Mailings charged are as follows: 

Count 2, September 30, 197( 
bills for $4856.16. 


Count 3, October 29, 1970, Raceway check for 


Count 4. April 6,1971,letter from Leon Green- 
berg to Paul Grossinger regarding the 

Count 5. July 12, 1971, LeonGreenberg's persona] 
check for $987.09 to the Grossinger's. 

The first element of the mail fraud count is 
the existence of a scheme or artifice to defraud. The 
language describing this first element is almost self- 
explanatory. 

"A scheme or artifice,” is merely a plan for 
the accomplishment of an object. 

a generic term which embraces all the 
various means which human ingenvity can devise and which are 
resorted to by one individual to gain “n advantage over 
another indiviuual or entity co) talseé representations, 
Suggestions or by suppression of the truth. 

Thus, a “scheme to defraud" is merely a plan 


to obtain money or property or something, some advantage 
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of value, by trick or deceit. 


The second element you must find is that the 


defendant caused or participated in the use of the United 


States mails in order to Carry forward and execute such 
scheme or attempt so to do. 

The Government alleges that the mails were 
used to send the various bills, checks and letter mentioned 
in the indictment. The Government need not prove 
Leon Greenberg personally mailed the alleaed matter. 
need only find that the defendant in any way caused 
mailing by taking steps which he knew at the time ight 
naturally and probably result in the use of mails. that is, 
that he did anything to cause or brine about the mailina of 
the materiai charged in the indictment includina the bills, 


checks and letter. 


That would satisfy the requirement ofuse of 


In addition, I instruct you that the Government 
need not prove by direct evidence that someone placed the 
material in a mail box or post office, or that someone 
received documents or letters in stamped envelopes. Rather, 
use of the mails may be proved by evidence of business 
practice, custom or usage between the parties. 


Thus, in addition to the other evidence, the 
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Government claims that the normal course of business and 
the habit of the parties in this case was to use the 
mails to communicate on the matters involved between the 
Grossinger and Monticello Raceway. 

Such evidence, if uncontradicted and if credited 
by you, would be sufficient for a finding that the mails 
were used beyond a reasonable doubt. Of course, the 
weight anid consideration to be given to such evidence is 
for your determination alone. 

As to the third element of the crime of mail 
fraud, the terms “wilfully and knowingly” mean that you 
must be satisfied beyond a reasonable doubt that the defend- 
ant knew what he was doing and that he did it deliberately and 
voluntarily as opposed to mistakingly or accidentally or 
as a result of some coercion. 

As used here, “wilfully” means with a bad 
purpose and specific intent to do what the law forbids. 

Of course, it is not necessary that the defend- 
ant knew he was violating any particular law. Rather, 
it is sufficient if you are convinced beyond a reasonable 
doubt that he was aware of the general unlawful nature of his 
action and specificially intended to do what the law for- 
bids. The significant fact to be established under 


this element is the specific criminal intent and the bad 
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purpose with which the defendant acted. 

Under the eid frees Statute, false representa- 
tions, promises or pretenses do not amount to a fraud unless 
they are made with fraudulent intent. However misleading 
or deceptive a Plan may be, the use of the mails to execute 
it or attempt to do so does not constitute a crime if the 
Plan was devised in qood faith and not with a specific 
intent to deceive or defraud. 


Honesty and good faith on the part of the defend- 


ant is lways a good defense to the charges in these counts. 


An honest belief in the truth of representations made by 


him is a good defense however inaccurate the statements 
turn out to be. 

Here the statements in Question are the bills 
NGS on five specific Wednesdays in July and August 1970 
Said to have taken Place. 

The question of defendant's know; adge and his 
intent and his wilfulness is a question of fact w lich you 
must decide in this case, but, unlike most other questions of 
fact, it involves what 1S 1M a person's mind or the purpose 
Which motivates him in a given course of conduct. 

Obviousl, we have not yet devised, and perhaps 


it 1s well if we never do, an instrument to record what 
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goes on ina person's mind. Rarely is direct proof available 
that a man has knowledge of a particular fact or has a 
particular purpose in mind when he acts. On occasion he may 
write a letter or acknowledge orally that he had an evil or 
forbidden purpose, but that is rare. 


Plainly, it is the exception rather than the 


arect proof of a specific wilful and wrong- 
ful intent is not necessary. Usually, if it can be estab- 
lished, that is shown by circumstantial evidence and 
determined from the acts and conduct and all the circumstances 
in evidence and the natural inferences that pu may draw 
therefrom. 

We turn »w to the conspiracy charge in Count l. 
The defendant is charged in Count 1 with violating 
Section 371 of Title 18 of the United States Code which 
provides in part as follows: 

"If two or more persons conspire to commit any 
offense against the United States and one or more of such 
persons do any act to effect the object of the conspiracy," 
those persons have committed a crime. 

In this case the indictment reads as follows: 

al The defendant LEON GREENBERG was, at 


all times relevant to this indictment, president and 
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a member of the board of directors of the Sullivan County 


Harness Racing Association, Inc., (Raceway), and General 
Manager of the Monticello Raceway, which was operated 
by said corporation in Monticello, New York. 

Co-conspirator Pau] Grossinger was, 
at all times relevant to this indictment, president of 
S & H Grossinger,Inc., which operated The Grossinager, a 
hotel in Grossinger, New York. At all times relevant 
to this indictment until April ly, 1974, co-conspirator 
Paul Grossinger was also a member of the board of directors 
of the Raceway. 

Co-conspirator Bernard Roth was, at all 
times relevant to this indictment, employed by The 
Grossinger as comptroller. 

“ha On or about November 7, 1970, a bar mitzvah 
and reception were held at The Grossinger for Leon Greenberg's 
son, at a cost to TheGrossinger of approximately $5843.25. 

From on or about August 1970, up to and 
including the date of the filing of this indictment in the 
Southern District of New York and elsewhere, Leon Greenberg, 
the defendant, and Paul Grossinger and Bernard Roth, named 
herein as co-conspirators and not as defendants, and others 
to the Grand Jury known and unknown, combined, conspired, 


confederated ani agreed together and with each other to 
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defraud the Raceway and to violate Section 1341 of Title 18, 


United States Code.” 

I skip to Paragraph 8. 

¢ 

“8. It was further a part of said conspiracy 
that the defendant Leon Greenberg and his co-conspirators 
would and dic devise and intend to devise a scheme and 
artifice to defraud, and for obtaining money and property 
by means of false and fraudulent pretenses, representa 
tions and promises and that for the purpose of executing 
said scheme and artifice to defraud and attempting so 
to do they would use and cause to be used the United States 


mails.” 
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partnership in criminal purposes in which each 
member becomes the agent of every other member. 

However, to estahlish a conspiracy, the anvern- 

is not required to show that two or 

sat around a table and entered into a solemn compact 
Orally or in writing, stating that they have formed 

y to violate the law, setting 
of the scheme or lans, the means by which the unlawfn} 


project is 


each would he extraordinary 


if there were such document, or snecific 


oral aqreement. 


common sense 


‘ } ; 
not usually reduce their 


aqreementse to writin acknowledae them hefore 


a 
notary public, nor ad 


Plans. From its very nature 


always characterized hy secrecy, rendering detection 


not required that vou find that each 


and every one of the -conspirators joined 


in the conspiracy. sufficient if two or more 
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persons, ) manne, through any contrivance, 
impliedly or tacitly, come to a common understanding 
to violate the 

words are not required to indicate assent 

to a conspiracy. 

In @dete wi 1 there has heen 
unlawful acreement, 
the alledqed memhers of 

apparent criminal) 


The old adage, 


wwMMlicable here. 


. = 

taken t er in connection with each other 

and with the reasonable inferences flowina from such 

acts, show a conspiracy or aareement t particular 


result as satisfactorily an 


direct proof. 


Te’ + 
reasonable doubt that t least two o 


iSmirators met 
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rk together in furtherance of 


the indictment, then 


Or aoal that the conspi y was desi to achieve 
raud Monticello Raceway a » violate 
the United States Code 
yone 1 order ¢ 
defraud or to attempt to 


send something thereby to 


aenerallyv 
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the means 


satisfied that the 
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of the conspiracy. In order tc 


in \ } , inference 
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government must establish heyond a reasonable douht 
that the defendant Greenberq, aware of Purposes ana 
objects, entered into a consniracv with the snecific 
criminal intent, that is, Te rhe « ant knowin 
conspired to do what ie ] purposely and 
specifically intending to viol law; 

an informed narticination 

aqreement or a scheme 

violation of the 


applicable statute, 


the conspiracy. 
participation sufficient 


lefendant 


the accomplishment 


the extent 
guilt o innocence. 
measured hy the extent 


lpate 
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co-conspirator: sre Participants in a conspiracy, 
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ie persons found hy you to have heen members of 


conspiracy may he considered aqainst Leon Greenhera 


that he was a member, even thouach such acts 
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declarati > were made 


1 


knowledne. 


element 


over 


treenhera 


co-conspirators committed -o) Ww 1 overt 


amont others, in the Southern 


defendant Leon Greenhera and 
Grossinger instructed co-cons 
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he Grossinger to the raceway. 
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to the Grossinger a check drawn on a hank account of the 
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County Harness Racing Ase 


S4856.1¢ 


nued on 
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The aovernment Con + 
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witnesses, and jenies INV connection \ +h y -Amn)] i ++ 
in any attempt to defraud Monticello Raceway in anv 
transactions or in connection wit} the ce ‘ {te 
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The Court expresses no opinion as to the validity 
of any contention made by the Government or by the defend- 
ant. It is your recollection of all the evidence that 
controls. You must not infer from the summary that the 
Court accepts or rejects certain parts of the record. 

That is no part of the Court's function, Consideration 
of all the evidence and circumstances or of the absence of 
evidence is the jury's function and solely the jury's function 

As I have said and I will repeat, my recollection 
is not necessarily accurate or complete. It is yours which 
is controlling. And moreover, you are not to be influenced 
by the matters I have given you or failed to mention or the 
manner in which I nave done so. My statement is not 
binding on you in any respect except to the extent that 
you choose to utilize it and confirm it from your own 
recollection. 

Ladies and gentlemen, use your common sense in 
evaluating the evidence and circumstances and the probab- 
ilities. Do not allow yourselves to be swayed or carried 
away or diverted froma fair and impartial attention to 
duty by appeals to passion, sympathy or bias. 

You are not to pay homage to anyone's ingenuity, 
yours or counsel’s, unless there is evidence or lack of 


evidence on which to rest your 


ery 
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This is not a popularity contest. This is a 
case to be controlled by evidence or the lack of it. 
Under your oath as jurors, you cannot allow 
any consideration of the punishment which miaht be inflicted 
upon the defendant, if convicted, to influence your 


verdict in any way or in any sense enter into your delibera- 


tions. The duty of imposing sentence rests exclusively 
upon this Court. If you were to give that matter any 
attention, you would be interfering with my function. Your 


function is to weigh the evidence in the case and to determine 
the quilt or innocence of the defendant solely upon the 
basis of such evidence and the law. You are to decide 
the case upon the evidence and the evidence alone. 

I want you to listen to each other carefully 
in the jury room when you consider this matter. If you think 
you are wrong and somebody else is right, don't be embarrassed 
about changing your opinion, but remember, each of you 
has to decide this case for yourself. 

Each count must be considered by you separately. 
A verdict of guilty or not guilty as to any count to be 
acceptable must be unanimous. 

The oath you took right at the outset reaily sums 
up whatyou are supposed to do, and that is, without fear 


Or tavor to any party, you will well and truly decide the 
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issues according to the evidence and the law as stated to 


you in this charge. 


If you desire any of the exhibits, those will 


“NN. 


be sent to you in the jury room upon request. 

My attention was called to the Possibility that 
Some juror or jurors may have taken notes during some or other 
Parts of the trial. Such notes are, of course, not evidence, 
and may not be relied on by any juror Since, as frequently 
happens, unless a verbatim record is taken, as does the 
court reporter, there may be something omitted Or added 
in the press of the moment which could inadvertently give 
a misimpression. 

The sole official evidence to rely on is the 


verbatim evidence that the official court reporter has taken 


on his stenotype machine, and your recollection of all the 


evidence. 

if you want any of the testimony read, that 
can be done. If you want a copy of the indictment, that 
can be supplied on request. Please do not communicate 


with anyone concerningyour deliberation about this case, 
not even me, except in writing,signed by your forelady, 
Mrs. Heitner, who sits in the first seat here: and she will 
be provided with a pencil and paper. 


I would now like to take a moment to talk to the 
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lawyers at the side bar, who may wish to call to my attention 
any matter that I may have overlooked, or where I may have 
misspoken, and I will therefore ask you to relax for a 
moment while I do that. 

(At the side bar.) 

THE COURT: Are there any exceptions or requests 
on the part of the Government? 

MR. KINGHAM: None for the Government, your 
Honor. 

THRE COURT: Are there any exceptions on the part 
of the defendant? 

MR. FAHRINGER: May it please your Honor, I would 
except to that portion of your charge where you state a 
reasonable doubt is a substantial doubt. 

THE COURT: What? 

MR. FAHRINGER: I would except to that part 


of 


your charge where you say a reasonable doubt is a sub- 
stantial doubt. 

THE COURT: Yes. 

MR. FAHRINGER: I would, your Honor, most 
respectfully except to your instructions on accomplice 
testimony on the grounds that I don't believe in this 


trial anyone has been established as an accomplice. Both 


Mr .Grossinger and Mr. Roth denied, as I recall their 


i? 
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testimony, any wrongdoing on the witness stand during the 
course of the time of the indictment and the period of the 
conspiracy. 

THE COURT: I thought that I was doing you 
a favor by giving you an accomplice charge, and they clearly 
are charged here as accomplices because the indictment 
charges them as co-conspirators, and I put them in their 
proper frame as not <ust ordinary witnesses, and made 


the rule as to them and their testimony of careful rutii 


* 


All right. 

MR.FAHRINGER: I would except,your Honor, to the 
charge of aiding and abetting on the substantive counts 
because of the inclusion of a conspiracy count in the indict- 
ment. As I understand that is inappropriate,your Honor. 
I mav be wrong on this, but my impression is that it is 
inappropriate, the aiding and abetting on the substantive 
counts, if the conspiracy count covers the substantive 
counts. 

THE COURT: I don't recall charging aiding 
and abetting. 

MR. KINGHAM: I don't recall you did either, 
even though it is alleqed in the indictment. 


MR. FAHRINGER: I heard you mention it, your 
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Honor, 

THE COURT: It 1S not in my charge, to the best 
of my knowledge, nor do I accept your version of the law 
even if it were in my charge, but I don't think I put it 
into this charge. 

MR. FAHRINGER: Your Honor, I most respectfully 
except to the reading to the jury, this phrase “unindicted 
co-conspirators." I question the grand jury's authority 
to label people as unindicted co-conspirators. I know that 
is traditionally done in this District,but [ think it 
is prejudicial of a defendant because they are labeled as 
co-conspirators, and in this instance both of these men, 

I think, from their testimony, denied any conpsiracy, so 
that you have the accusation conveyed to the jury without 
any proof of a conspiracy. 

THE COURT: You have made a similar point in 
Bowd lerized form previously but I don't think that the point 
is good, and furthermore, the Second Circuit has uniformly, 
at least during my eight year tenure, approved the indictment 
in that form. 

MR. FAHRINGER: Your Honor, did you charge the 
jury that the indictment is a mere accusation and no evidence 


of guilt? I don't recall you -- 


THE COURT: Oh,yes. Very clearly. I think 
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I referred to that not o.._, in the charge,but I referred 
to it before we swore a single juror. 

MR. FAHRINGER: I remember you doing it then, 
your Honor. 

That is all I have. 

THE COURT: Do you have anything further? 

MR. KINGHAM: I have not. 

THE COURT: You have nothing 

MR.FAHRINGER: No,your Honor, and your Honor, 


I will mark my requests afterwards. 


THE COURT: They have been marked Court Exhibit 
a 

MR. FAHRINGER: Thank you. 

(In open court.) 

(Marshal sworn.) 

THE COURT: Miss Haney and Mrs. Schlanger, we have 
come to the conclusion of your service in this case. Would 


you both be good enough to report to Room 109 and the clerk 
will give pu such instructions as are appropriate. You 
may go now. If there is anything that pu have left in 
the jury room, you may go get it immediately. 
(Two alternate jurors excused.) 
THE COURT: Ladies and gentlemen, that completes 


the proceeding and the first order of business will be that 
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the marshal] will take you all to lunch,and upon your return 
from lunchyou will commence your deliberations. 

In the meantime, we will sort out the exhibits 
and anything else so as to be ready for any requests that 
you make. 

Please be specific in any request that you make 
because it is not easy, even though it has been a short 
trial, to reach for everything that goes through a person 
mind, and to the degree that yu can be specific, we can 
facilitate your requests mwre speedily. 

All right, Mre. Heitner,you may take the jurors 
out. 

(Jury retired at 1:25 P.M.) 

THE COURT: I think that we can reasonably stand 
in recess until approximately three o'clock. 

(Recess .) 

(3:00 P.M.) 

THE COURT: Mr.Fahringer, I have a note from 
the jury which says they want a copy of the indictment, the 
$1200 voucher, the original ledger sheet, a copy of Paul 
Grossinger's testimony, and the certified check from the 
Grossinger's. 


Now, I quess we can comply with the exhipit 


request and send back a note about the Grossinger testimony, 
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that that can only be done by rereading the parts that 
they want to hear about, unless -- well, I guess there is 
no "unless" -- because there are parts of it that have 
information that involve objections and strikeouts, and 
unless you and Mr. Kingham want it to go in, in that type- 
written form, I usually don't do that, but I will be quided 
by any stipulation you want to make. 

Will you get a hold of Mr. Kingham. 

MR. FAHRINGER: Yes, I will, your Honor. 

(Pause.) 

THE COURT: Off the record. 

(Discussion off the record.) 

THE COURT: The note from the jury is marked 


Court Exhibit 3, and I have endorsed thereon: "Jurors: 


Testimony when requested must be read in open court and cannot 


be submitted by copy. Judge Pollack." 
"The other items are handed you herewith." 


(Court Exhibit 3 marked.) 


(Recess .) 

(3:35 PM.) 

THE COURT: The jury in the case that was on 
trial have requested the following items. Would you 


pleas* provide them for me. 


Zi. Itemized bill for bar mitzvah. 
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: Bill for $987.09. 

ae Mr .Greenberg's letter to Paul Grossinger 
about verification of bill. 

(Court Exhibit 4 marked.) 

(Pause. ) 

THE COURT: In response tu s jury's request 
as set forth in Court Exhibit 4, I am sending in to the jury 
the following exhibits: Items 15A and B, which request 
the letter to Paul Grossinger about verification of the 
bill; Exhibit 12, which is the cost breakdown for the 
bar mitzvah, which I believe the jury requested in the form 
of itemized bill for the bar mitzvah; and Exhibits 16, 17 
18 and 19, whici ll are the same thing, name , the invoice 
for $997.09, which the testimony indicates were sent 
out on April 8, May 4, June 7 and July 7, 1971. 

I understand thatyou have some .: ought on this, 
Mr .Fahringer. 

MR. FAHRINGER: Yes, your Honor, I would only 
object to two of the items. One I object to the sending in 
of the enclosure with the letter of verification, and I 
object to sending in the torn -‘opies of the bills of that 
$987.09, which I think are three in number. 

THE COURT: All right. Send them in. 


(Recess.) 


Requests by the Jury 
(At 4:35 P.M. a note was received from the 
jury.) 


(In open court without the presence of the 


ur ) 
THE COURT I have here a note which says 
"We would like to }isten to Roth's testimony 
relating to the conversation between Paul Grossinagei and 


Bernard Roth before the $5843.25 bill wa sent out 
Below that ‘t says "Grossinger's testimony 
et's see if we can identify the first batch. 
The second seems relatively easy. 
That will be marked uurt Exhibit 5. 
court Exhibit 5 marked.) 
MR. KINGHAM: Your Honor, I believe the Roth 


direct might start on the bottom of page 79, the very last 


line. 
THE COURT: aout page 75, line 13,omitting 
e the colloquy, of course. 
MR. KINGHAM: I think that is correct, your 
Honor. Intervening there is the cautionary instruction 


you gave the jury. 
THE COURT: That part, of course, would not 
be read at this time, just the questions and answers. 


It picks up at page 77, line 15. 
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How far does it run? 
MR. FAHRINGER: Page 80, your Honor. 


THE COURT: I would think it runs to 83, line 


MR. KINGHAM: 82, line 28, your Honor, I think. 

THE COURT: Yes, 82, line 24. 

Is there any cross-examination that relates to 
this subject? 

MR. FAHRINGER: I don't believe there is, your 
Honor. 

MR. KINGHAM: I don't believe there is either, 
your Honor. 

THE COURT: All right. 

MR. KINGHAM: Does the note also request the 
Grossinger testimony? 

THE COURT: That is unspecific and therefore we 
will have to find out when they come in what they are 
talking about. 

Let's identify the same subject as against 
the possibility tha that is all they are talking about. 

MR. KINGHAM: The entire testimony runs from 
180 through 209. 


THE COURT: I am thinking about this -- I would 


think that it starts at 185, line 24. 
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MR. KINGHAM: Through perhaps, your Honor, 


186, line 24. 


THE COURT: 186, line 24, and then picks up 


again at 187, line 20. 


MR. KINGHAM: I believe, your Honor, that relates 


to the letter. 

On cross-examination. 

I don't believe there is any cross on that. 

THE COURT: There doesn't seem to be any cross 
on that. Is that right, Mr. Fahringer? 

MR. FAHRINGER: I am just lorking, your Honor. 


Page 199, your Honor. 


THE COURT: That is the pre bar mitzvah conversat+ 


tion. That hasn't to do with the later billing. I don't 
find anything on cross-examination on that. 

MR. KINGHAM: Nor do I, your H-nor. 

MR. FAHRINGER: Your Honor, may I inquire? Are 
you going to ask of the jurors do they want specific parts 
of Grossinger's testimony read because the note as I under- 
stand it just says Grossinger's testimony. 

THE COURT: I read it as referring to or relat- 
ing to the conversation between Paul Grossinger and Brrnard 
Roth before the $5843.25 bill was sent out. 


MR. FAHRINGER: I am sorry, I thought the note 


Requests by the Jury. 


read -- 

THE COURT: Look at the note. I read the 
note in context. We will read it that way and if they 
want any further testimony from the Grossinger evidence, 
we will have that read, too. 


MR. FAHRINGER: May 


ba 


read h 


lad 


S into the record, 


~ 


your Honor? 


THE COURT: It will 


ye placed on the record 
as the Court exhibits 
MR. FAHRINGER: I take exception. 
THE COURT: You can't take exception because 
I am going to have him read that subject and then inquire 
whether there is anything else they want read. If they want 


anything read that will be up to them and not up to you to 


MR. FAHRINGER: The note says Grossinger testi- 
mony, your Honor. 

THE COURT: I read that note to refer to the 
subject between Roth and Grossinger on that matter and I 
will ask them if they want any more. 

(Jury present.) 

THE COURT: Mrs. Heitner and jurors: T have 


your note here for the testinony of Roth reiating to the 


conversation between PaulGrossinger and Bernard Roth before 
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the $5843.25 bill was sent out and then the words "Gro 


yn 
7] 


inger's testimony" and I assume you want Grossinger's 
testimony on the same subject so I will have’ the Roth and the 
Grossinger testimony on that subject read and if there is 

any further testimony on any other subject that you want of 
Grossinger's, you..will indicate that to me after this has 
been read to you. 

(Testimony read.) 

THE COURT: Mrs. Heltner, is that the information 
that the jury wants or do you want further reading from the 
Grossinger testimony? 

THE FORELADY: I think that is what they wanted. 

They would like to hear the conversation between 
Mr .Greenberg and Mr. Roth -- Mr.Grossinger and Mr. Roth 
regarding the $948. 

THE COURT: Will counsel come up to the side 
bar a minute. 

(At the side bar.) 

THE FORELADY: Your Honor, they have decided 
that they would like to listen to the complete testimony 
of Grossinger. 

THE COURT: All right. Do you want that now or 
do you want the Roth testimony and the Grossinger testimony 


on the subject? Whidh do you want? Do you want it 


Requests by the Jury 
straight through? 

All right. That makes it simpler. Thank you. 

(Paul Grossinger testimony read in toto.) 

THE COURT: Is there anything else the jury 
wants to hear at this time? 

THE FORELADY: I don't think so. 

THE COURT: Wait just one moment while I talk 
to the lawyers, please. 

(At the side bar; off the record.) 

(In open court.) 

THE COURT: This is reading that the reporter 
inadvertently went past a particular portion there there 
was talk by the lawyers and the Judge, and so on, so we 
will reread those few lines’ so that you will have the whole 
thing. 

(Record read.) 

THE COURT: You may go out. 

(The jury retired to deliberate again at 


5: 3¢ P.M.) 
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Ae ‘ nN r ’ te wa = oes — ~ 
the r 
(In el alahe court withe + thp nresences a the 
jury) 
THE COURT This reads: 
"Rills made un by Roth for the aolf 
outinas,' 
Then it savs "The teen aon) f tickets. 
MR. KINGHAM: Your Honor, that would be 
Government Exhibits 2A throuch 2G, inclusive, and the 


box, which is Government' hit 39 in evidence, 
includina the qolf tickets. 

THE ew MIRT: Al] ri she . 1lve ther r+ tne 
clerk. 

MR, KINGHAM: Is that riqht? 

MR. FAHRINGFR: Yes. 

(Court Exhibit #& marked) 

(Recess) 

MR. KINGHAM: The followina is the 3599 
material index. These items were handed over to 
counsel for the defendant, “r. FPahrinser, either on the cav 
he fore trial or with resnect er trana irv evhihit: renY : 
ana , were handed Sver the Priday hef re the trial 
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interview. 


3519, Grossinager immunity orant 7/27/74. 

3529, Kase memo re Srossinager interview 
6/7/74. 

25 } _ Kinaham memo re yrossinoer interview 
c 79 fon 

41659 Rercman notes } 29 s98 

The record should re ect that this list 
was read into the record in the presence of Mr. Fahrincer 


and thathe has assured me that all these material 


#9) 
o 
rT) 


be returned at the conclusion of the trial 


(At 7:55 p.m A note was received from the 
+Wrv) 

(In onren court without the presence of the 
jury) 


THF COURT: "Horsemen's outina for .June and 


hlanket sheet for 1973." 


| 


suppose what thev want is the June pavers 


what exhibit is that? 


MR, RT NOCK : 3] ’ Vv ur ! or Yr ‘ 
; 
MR KINGHAM: That is 21 for the Jne 
papers. The blanket sheet for '73 is Defendant's 


THE COURT - Al) ri the rive them to the marshal 


OSG 


Discussion 


Mr. ler} 
ourt's vyhibit 7’ marke 

(Time noted- } nor 

(In the rohina room) 

ae how COURT: A+ thea reocuvest f 
rovernment and for the Ia fandant I wil eendA =a 
into the Irors timed at ) "ae IracenA 
NO vou want ¢ suspend deli} rat ’ ntil tom 
mornina, or do vou wish ¢ continue ePliheratir 
Tudae Pollack.” 

T th at what wry ’ ntlemer ' inte? 

MR, FAMIRINGER: Va z rawr Mon r. 

MR. KINGHAM: ‘es, ur Honor. 

THE COURT All riaht 


THE COURT: "We will } 


mornina 


Do both sides want me to 


Ln | 
r? 
¥ 


ie evenino and return 


wr FANTRINGFR- 


MR. KINGHAM: 


t omorrow 


excuse the 

tomorrow morning at 
I would like that, 
That wil} hye Finn T 
at TIT normally Ao ir 
rohlem with snectate 


yury 
Q9+IN #n 

Tt en 
dae, 
“aSeES CO 
r ana 
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Discussion 
on, ? ask the marshals to keen the neonle arnuna nti} 
they clear the courthouse. 

MR. FAHRINGFR: IT am in favor of that 


™IuIr COrpmr. 


start and also what is running throuch mv mind ie whether 
we can get some transportation up to the plac 
where they can take off from IT think that the thine 


to do is to call them hack into the courtroom and in- 


Struct them not to discuss the case arona themselves . 
with anyhody else and make some inaniries ahout their 
mobility to place of transit 

MR. FAHRINGFR: Some neorle mav have cars 
and things and will he al) richt 

THE COURT: Jurors with cars? ~ 

I would doubt 4 a Where would thev have 
parked them? Tf they were parked anvwheres, they would 
he locked up for the nicht 

MR. KINGHAM Can vou aet the marshals to 
arrange some kind of transportion, JndAae? 

THE COURT: That will taken another half r 
three-ouarters f i hair Vr ‘+ see the Sint 
Sf eayc sind them from further Ieliherations and have them 
sit are na 


W , in y wane re th AvernGen thom” ch 
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ust send ir a» note lease returr + morrow mornine 
1+ 1-30 and “oOntinue. 
MR FAHRINGFR That + « Fine with me. 
MR. FKINGHAM: That is fine with me too, if 


we can h the lis keer else in the 
courtroom. 
THT COURT Here is the note that I w ila 
li > +e send ir and T want each at war +> specifically 
acrres thatthis i¢ satisfactor' +c , 
(Pause) 
MR. FAHRINGFR: That is fine. 
™ur eATIRm Ts that satisfactory ¢ the 
aovernment? 
MR, KINGHAM: T+ is, your tlonor. 
THE COURT: Ts it satisfactory to the 
defendant? 
MR. FAH RINGER: It is, vour Wonor. 
THF COURT: Off the record. 
(tT 


scussion off the record) 


(Nefendant entered the rohina room 


THE COURT: Mr. Greenhero, it has THe ten 
late anda T imacine that vo bs rlona with the rest ¢ us, 
are weary. Me cent a note into the jury which will 


ind re elived » note hack 
Tt is now s 
the jury until tomorrow 
second note, which will 
1 I have the affirmati 
awyer, of your lawver az 
Ou are satisfied and wi 
out as indicated in hoth 
OIE DFFFRNNA 
ek 2B ( 
to the ie fendant ar 7 +o 
the Cr irt and tha 1Y 
with the nitials ACCC 
the marshals will he ins 
of all spectators until 
cleared, the jurors have 
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(Recess) 
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Abad 4 tn1sS a 44 
y | ist ala. 
o. ‘FIA IN I 4 l 
ionor. 
« KINGHAM Your Hon 
p rohit r > 
diril ] 1@S8« 
Tr + Y 
i Clie I Di « 2) 
silt \ As bial Ve ] J 
>! W e 
Lilt R'] . J t I 
} T * a 7 + 
y P $3 ¢ . 
i 4 pre t we 
here. 
MT ere 7} ’ 
TS ow are | 4nlis retiec 
matt e 4 . ‘ 
atter i act Witil respect . tnes 
e+ > f } 
\ s » AciWw. 
(pa t ) 
- os INGi : 1 
9 
4 
« 
at 1 I think that 
P Fs — ; . , : 
rme to teli you what I think ug! 
AS 
T+ , in | 5 
I 1S Lear 1 If One yt 
ty ed ft thie : t ‘ nity 


f 
6 


a 


Y 


there 


f 


independ 


fa 


os 


> 
r 
ne 


P| 
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a 
nis } iS 1 ea IOpr 4 rae I iy r Dpriatel ’ 
1 ing under tne I ] >t ses al t inf Lue ¢ it 
Kone} 
low that me ¢ it even if the witne i 

, . 

} isinformed on nis legal rights ind ha eer lve 1 
issurance which in fact 1S not rne 1S thre i e% 
fact ,» you ay none conv yY tiie state I ] that 
is under in giving that testimony. , regardles f whet 
r ot the wit right or wrong, it would be my 
ag ae ee ’ I I t ;2UL —) i ot oD &- aSe, that bri jin t € 
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‘ 
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evaluate the iry Ss note, they are concerned as to whether or 

not or why these other men were not prosecuted. I think they 
should now be advised that they are eligible for prosecution. 
I think they should be advised that they were not prosecuted, 
and that the reason they were not prosecuted is that that 
was a choice, a judgment made by the United States Attorney's 
office here. 

I dislike any terminology about "we're honoring 
the state's grant of immunity," or any suggestion that 
“we're bound by the state's grant of immunity." It is a 
- pure matter of prosecutorial discretion, which I don't 

Suggest in any sense is a misuse of that power, but the 
point of it is that I think under the circumstances, because 

; of the inguiry -- and I will tell you in a moment why I 


think this is relevant, your Honor, and a matter for the 


jury's consideration -- I think they should now be told that 


the United States Attorney has decided not to prosecute 


them. 


Now, that may bear somewhat on that portion of 


rour charge on credibility and motive here. If the jury 
2 Z 


ri 


P 
were under the impres~ion that these people could not be 
prosecuted under any circumstances by the United States 


Attorney's Office, that might have one influence on their 


1dgmen as to their credibility. If, on the other hand, 
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the jury knew that they could be prosecuted, but the ite 
States Attorney has elected not to prosecute them, then s 
juror, 1 think, could legitimately say, “Well, ma e that 
why the Said this, or maybe that's why they said that, 
so that they could be in the good graces of the nite St 
Attorney.” 

THE COURT: I don't think we are making any 
progress along this line, Mr. Fahringer, and I am not goi 
to hold up the forward progress of the case with that type 
of speculation. 

I take it that this is your suggestion for the 
charge? 

MR. FAHRINGER: Yes. 

THE COURT: And what is your suggestion? 

MR. KINGHAM: Your Honor, I go along with you. 
I was in the process of drafting one. 

THE COURT: What about this one? 

MR. KINGHAM: I object to the first piece of 
paper which -- 

MR I wonder if we could -- 

M K INGHAM: Just a moment, please. 

The first paper f Mr. Fahringer states: "The 
witnesses Bernard Roth and Paul Grossinger do not have 
sinmuniaty under ftcderal law and both ot these men could 


Qa 


tes 
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bec. pr ‘ ite in thi Jrisdiction t were iot.It makes 
Gitference what Roth and Grossinger think thei: jrant ot 
immunit a unts to. ag quote, 
I bjyect to that, y Hionor. I don't think that : 
that is the Situation. I think that the $2 Je@tion 1S as 
Our Honor previously stated, and that is that the questior 
f im comes out for the jury not as a matter of law 
Dut t 4aetermine wnat tne state of mi r the witness 1s. 
Furthermore, I think it ils bvious from the way 
I yuestions that the question was not what 1s 


immunity aS a matter of law to the witness, but 


i u understand the Or that unity to be. 
y=) sCPONnd er $ a } 7 . iY > 
pine second piece oft aper which i:ir. inger 
r inact tr c . } > WwW << r « r > r i 
nMangea up reads as ne wil sses I singer and 
t 
Roth been promised that they will be pr ecuted 
i Clie nited States Attorney,and the ited t 
sla consiacered the state grant tf immunit i n 
ernment 
That may be true as a matter f fact, your 
! 
i Rw. 2 t i think that the Irt has add Ea the iegal 
‘ 

yuestion a r¢ riateil nere, and s ] Dy} & tO ytnir 
about immunity specitically being instru 1 to tne jury 

i I inVvVas on tre et * rov 7 this on of 

i an nvasl I iY i vin n tl 1 rf 

5 i 
I t 
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he juesti l what lo ‘ wit ] rsta 
immunity t be, and that wes t credibiiity, i i tnere i 
r suci argument made n thi e, that because these 
witness« re 1 nized the were incredible, and Mr. 
ahringer had plenty of opportunity t io that. 
THE COURT Betore le 1de this jlestion, why 


re and truly try this case and render a verdict in accordanc 
with the evidence, help you God. The only case before this 
jury at this time is the case of Leon Greenberg. Punishment 
; of others, if there is to be any, trial of thers, if there 
is to be >, punishment of Greenberg, if the Court is 
required to any, must not under your oath interfere 
with or divert you from rendering a verdict in accordance 
with the evide ‘ It is not the function of the jury to 
pass on the meaning and effect f state granted immunity to 
others. The question here is: What does the evidence as to 
* 
his defendant call for in thise case? Is he or is he not 
uilt 
ie evidence revealed that far as the New York 
tate courts are concerned, and only the ew York State 
‘ courts, and not the federal courts, the alleged c nspirators 
I SSinger and Roth were jiven what lS KNOWN a tr >a t ii 
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nly. ney were ! t jiven immunity f1 rosecution r 
federal law in the federal courts. They are not before this 
[Ourt r thi iry. ney nave not been gq l init ir 
rosecution under tederal law in the fe ral urts. The 
are sul ect to tederal prosecution on the very Same laws 
| we are « ring in thls case. 

The evidence indicated that t ave eer 
romised that they will not be pz ecuté by the nited States 
Attorney and the nited States Attorn la nsidered the 
State jrant of immunity binding on the jovernment, but your 
aittentior ISt Le focused n tne evidence in tnis iS¢ wit 
respe to this defendant. Did he violate the law 1 nst 
conspir y and/or mail fraud according to the evidence 
beyond reasonable doubt? 

Now, what about that? in ertect, what I have 3 i¢ 

. 1S to take lin portion of the request of Mr. anringer. 

I pause for a moment. Has there been a promise 
that they will not be prosecuted? 

MR. KINGHAM: rhere lS not, ur lionor. rhe 
Statement that was read ti them -- 

ri URT: I think that that is an verstatement, 
Mr. ahringer. You know of mn romise that tt *t be 

% 
r 

rost uted, dc you 
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MR FAH NGER ir Hor P wa 1dvised that 
tney wo "¢ be 
THE COURT: By whor 
MR. FPAHRINGER By ne f the lawyer representing 
her your lionor, who I spoke to. 
THE COURT: Promised 
MR. FAHRINGER: I was told that the had beer 
promised immunit 
I think Mr. Kingham Know J talke with one 
of the counsel. 
MR. KINGHAM: I know Mr. Fahringer "as spoken witn 
thelr unsel, but ven with their counsel what s clear, 
your tionor, is the statement that wa read to bot f these 
witnesses in the grari jury, which is e arrangement, and 
that 1s that our office consideré that the state jJrant carries 
ver into this rosecution, but we iaven't Lid that “We 
promise you.” 
ruc COURT: Where is that statement that was 
read t thre should be supstituted for this, because 
the requested tatement by Mr. Fanrinyer I think verstates 
what theevidence is in tnis 1S I thank that tna Ss the 
thing t call t their attention, because that is the 
evidence. 
Mi FAURINGLEI i it t 1Or, i want a % res 
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t t at. As 5) atter of fact, la I tryl fe be devious 
is aide I think it As isleading, a I reflect upon it, t< 
ise the tern They consider the state gra ot i unity 
YInding on then, because tnere is m basil for that, ir 
nor In ther words, Ia trying ¢t be forthright with 
you. In other words, if they had decided t! wanted t< 
pr >t it I 51 jer ind | th the would have rosecut | 
tnem, and theie is no uch thi ja my iSlder the tate 
jrant f transactional i nity inding is.’ her l 
ich concept. It 1S a matter of prosecutorial iscretion. 
ither e are goin to prosceute them or we are ct, Of 
t ink tl t 1 in e seNn¢ nere, ind ¢ that ext it I lla 
like t withdraw 1 request that ti. stat rant f munit 
is binding on them. That merely is saying in another way 
- that "We are not goi to prosecute them." 
Pa 5 ( : I don't folloy r itions at all. 


They eem to fluctuate time es on, Mr. inger You 

Started right it at the beginning : the tria to say very 

vigorous 1 that the state grant of i inity did not grant 
federal immunity. you got. up this morning and you said 

recise] the thing. YOu thie e along 1 tell me 

t t the state grant of immunity 1s f no effect here, but 

that there i promise not to prosecute the in the federal 
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w you want t vit t t le thi 
M I Ih No, ix I I 
rol y lcave t er T 
“_o what YOu want 

M FA IGE udge, that ; eS 3 3 tent. 
I have said all along there is n rant f mmunity in the 
federal] prosecufion. i iave sada ail 1107 that the tate 
immunity has no effect on the federal. My position hasn't 
Changed a bit. As a matter of fact, what I am now saying is 
it 18 wrong to tell the jury that the state grant of immunity 

. o 

1S Dinding on the government. 

My position is, your Honor,that they have no 
immunity here, and that they - 

THE COURT: All right, let's say defendant's . 


position, with which the Court agrees, is that the two do not 


have immunity from federal prosecution. rhey could have been 


prosecuted ul! State law but for reasons that do not ippear 

in the evidence the New York State authorities decided not to wr 
Fo 

prosecute them under state law. That decision was reflected 

in the grant to them of state prosecution immunity. As 

witnesses here they told you that their state of mind is that 


they would not be proseucted under federal law except for 


perjury committed in their testimony nere. 
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iI , 
: FAHRI! ER waliact { ke : tt rime 
oe S ity with offices n ith treet - I P Kn hi 
exact acdaress a 1 l t 1 t Mr. 
Ki im that he ha talked i ‘a ter, t r 
is fr secret I rning thi that ‘ it int f f 
Mr Kingham with Mr Rot! ind Mr ré jer rhat it 
1ifferent times; I am not suggest it the ime ti ind 


at the government represented t both of those witnesses 


s . } ; } f tae } : ? - 
that they would not be prosecuted in the federal urisdiction. 
iow, that is the ource of authority. p i 
° 
itter f fact, I aske ha t that time 
I Do 3 want t har t} word 1 e! 
that the government “represented” instead of “promised”? 


MR I RINGER NO, you ) r, because I ¢t 
t ‘ re } S ni , As é f c r c r ce . I wou + i as ¢ Ame 
Til T There 1S « vast 1: ference 1 I n 
MR RINGER Your ionor, I understand it to be 
romise. When the gover ent says the, ire not 
7 I t that is 1 pr 
i ’ t l it t 
N 1 iay I iote fr el ent' 
hibit lL, whach 1 er i Roth’ ran it testi 
‘ t ‘ tat t r i 
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inger's, ar t wa t in ti f t f a question: 
; in return for that rant f immunity, 
provided ertal!r int I ti ind ertalr nents ¢t tne 
state 1 that rr t 

‘ iBy Mr. th Yes. 

" Mr. Roth, the ernment's legal f iti 
iere, i i aagvisin YOu, is tnat l i ] ] ve nave received 
iro New Yorr tate authorities ertain intorr tion ana 
iocuments provided by you to those authorictie in rellance 
on a r immu ty from ; Se ition, we are simiiarly 
bound that u cannot be prosecuted on the of an } 
infor iti< r iocument we ive ré r i r iny te tin } 
you lve nceerning such infor ation or iocuments. t } 
iIngderstand that: 

"A Yes, I do. 

ine exact sane Statement vas read t Mr. 

r singer at his rar iry appearance. lL have r made any 
ler st ement either to Mr.  « 52 oS, RSs toth, or Mr. 

fa rf, and in fact r r t the rar iry earance f 

both of thes witnesses ; fusott was hown in writing 

the statenent ich Mr. Mukasey, first ft all, tor the Roth 

jrand jur testimony, and I, for the r Singer grand jury 

testi ny, intended to rea t his re ective lients. 


° 
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THE COURT: This 1s a radically different 
2 statement than the one that I have been asked to charge. 
This says that there has peen a -- and I use the word 
‘ 
"promise" -- not to prosecute those persons by reason ot 
‘ certain matters that were turned over to the federal 
government. That is far different than a blanket promise. 
, M FAHRINGER: Your Hionor, what is still 
unanswered is if they had -- obviously, they have an - 
Ft enormous amount of independent -- 
THE COURT: Nothing is unanswered in that 
ie statement. 
we 
: MR. FAHRINGLR: iE think ~1t is. to tris extent. 
I think if they had wanted to prosecute Mr. Grossinger and 
~ 


Mr. Roth they could have, and the suggestion here is that 
"we couldn't have." I don't know if Mr. Kinghma wants to 


" 


say that. If he is suggesting to the Court that ‘we 

couldn't have prosecuted them," it seems to me they could 

have been prosecuted and they weren't, and I conclude from 

that and from the information that has been supplied to me ; 
. Mussoff that a decision was made, and I think this is 

the cru « matter, that a decision was nade in the 


United States Attorney's office that they would not prosecute 


Mr. Grossinger and Mr. Roth. 


MR. KINGHAM: Your Honor, I think it should be 
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made clear that we are not only talking in the past tense. 
First of all, the statement I just read refers 
to the matters which they had turned over to the state, 


ind we therefore considered that we had gotten them as 
immunized matters as it involves information and documents, 
namely, statements they had given and ducuments they had 
turned over; and, furthermore, that in the present tense 
these en are still liable for prosecution. 

We've got a conspiracy count here with overt 
acts that are still in statute and it is stil] ossible as a 
matter of law that these men can be prosecuted. 

i%. FAHRINGER: Your Honor, now, at this point, 


I think that the Court is entitled to know whether the 
government has made a judgment here as to whether they are 


going to prosecute them or not. 


; That is not what the Jury ig asking 


for, and I am not going to use this as a forum for discovery 


MR. PANKINGER: Your Honor, may I just say this 
ecord, and then I will keep quiet. I think it would 
ee a grievous error here to suggest to this jury that these 


men might still be prose 


9) 


uted. 
THE COURT: You did precisely that at page 17 of 
t D 


the record. You stated: " FE think they are subject to 
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Prosecution if there was an independent source of evidi 


on which they could found theirz prosecution.' 

And I think the statement madi by Mr. K 
that they cannot prosecute them is an incorrect 

MR. FAHRINGER: Your Honor, that meant that they 
could have been prosecuted in this indictment, not that they 
could prosecute them tomorrow or the next day. 

THE COURT: That is not the way I read it 
That is not the way I understood 6 

Furthermore, your statement at page 41 of the 
record seemingly contradicts what you have just said, 
and I qvote it: My understanding [referring to yourself] 
is that Mr. Grossinger and Mr. Roth are not immunized from 
prosé€vution." 

MR. FAHRINGER: That is right. Your Honor, that 
1S not inconsistent with anything I've said. 

THE COURT: I'm just wonderiisg whether I sho ldn't 
read those statements anu the statement of each of the 
witnesses given under oa as being the m ters before this 
jury. 

MR. BLOCK: Mr. Roth is page 48, your Honor, line 
THE COURT: Yes, I see that. 


MR. KINGHAM; I think 1 should point out he 


Requests to Charge 


ir Honor, also -- first of ail, I object to going into 
uc detail on the immunity question, but that notwitastanding 
I should point out that at page 15 in my opening, at line 8, 
I made the following statement: "You will hear when the 


testify that in 1974 they received immunity from New York 
State in connection with an investigation into this matter 
and that the federal government considers itself bound by the 
immunity grant that they received in 1974 from the state. 
“That may sound a little complicated, but simply 
put we will show you that these men can't be prosecuted for 
the actions they took in connection with the scheme to 
defraud. They can, however, as you will hear, be prosecuted 


for perjury if they should lie to you from the witness 


If I may, your Honor, fhe problem that I see 1S 
that we are really sort of all over the map on the question 
of the extent and applicability of immunity here, and that to 


instruct the jury in detail on that matter with what is not 


evidence -- the only evidence is the witness' understanding 
§ what immunity is -- I think to go beyond that perhaps 15S 


out of the jury's province. 
THE COURT: Isn't that what the evidence is 
before the jyry? 


NR. KINGHAM: ‘The witness' understanding? 


« 
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MR. KINGHAD Yes, y r 

T COURT: I will ark 
the request f the defendant 

MR. FAHRINGER: May I a 


doubt ’ 


reasonable 


too. 


on this 


(Court Exhibit No. 10 was marked 
THE COURT And what do yu 
yours? 
MR. KINGHAM: I don't have 
I was giving you what the facts wer? as 
and that is what I've quoted actually f 


THE COURT: Subject to 


that are necessary, do you 


you would like to 


Court.‘ it 


nave me cnarge 


sucn 


give 


sked 
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sc Ct 
+ 10 
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one, 
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it their understandin ae 
I COUR th ot gou! t characterize it in 
any event. 1 will read it t them. 
MR. KINGHAM r read their testimony, your 
Es il that it be left at that, ¢t ther with the 
: matte.s which your lionor read when we began this conference 
- 
on the issue of guilt being personal, and that the only 
t 


defendant on trial is Leon Greenberg, and 50 forth, with 
respect to punishment. 


MR. FAHRINGER: I except to all i chat, your 


THE COURT: All right. That drav the issue 
closely. 
How about this statement? De ither of you 


object to this statement: It is not the function of the 


to pass on the meaning 
THE CLERK: Excuse me, there 1s another note. 
THE COURT: -- and effect of state-granted 


= 


immunity to othe:s. The question here 


ce 
Q 
~ 
wn 
+ 
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1is defendant call for in this case? Is he 


Do you objcest to that? 


MR. FAHRINGER: I'm sorry, may I read that? 
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onor 
Mi FAHRINGER Note that I except t that, your 
Honor 
T A 7 
I COURT Mak CAgne. 


"Your Honor, the jurors find that we're 
jieadlocked.”" 


So we'll have to respond to all three notes. 


reasonable doubt charge to them again, your liionor: 


. 
F THE COURT: I think that to avoid controversy 
you will have to just await and see what I and take 
‘ 
appropriate objection and exception to it. 
2 
MR. FAHRINGER: May I at this time simply put on 
the record that if you were to read the reasonable doubt 
charge I would like to have the portion of the character 
> 
= 
evidence read, too, because of that being a basis [for 
reasonable doubt in and of itself 
THE COURT: There are other aspects of the charge 
a] 


that Jeal with the subject of credibility, and so forth, 
and were I to volunteer to oOverweigh the question 1n any 
particulac way it seems to me that I would have to start 


yack again at the beginning. 
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(In open court, jury present; 11:49 a.m.) 

THE COURT: Good morning, ladies and gentlemen. 

I have several notes and I'm going to try to 
respond to all of them. 

The first note to which I will respond will 
relate to the question of immunity; and that question is 
marked as Court's Exhibit ll. 

(Court's Exhibit 11 marked.) 

THE COURT: The subject was referred to by both 
lawyers and by two witnesses. 

I will now read from the record what was told to 
us in that regard. 

In his opening statement, Mr. Kingham said: 

"Two of those witnesses are Bernie Roth and Paul 
Grossinger and both cf them will be testifyingunder a grant 
of immunity from prosecution. You will hear, when they 
testify, that in 1974 they received immunity from New York 
State in connection with an investigation into this matter, 
and that the Federal Government considers it is bound Ly 
the immunity grant that they received in 1974 from the 
State. 

"That may sound a little complicated, but simply 
put, we will show you that these men can't be prosecuted for 


the actions they took in connection with this scheme to 
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defraud. They can, however, as you will hear, be 

prosecuted for perjury if they should lie to you from the 


witness stand.” 


The next statement that we heard on that subject 
was from Mr. Fahringer, who stated: 

"I think they are subject to prosecution if there 
was an independent source of evidence by which they could 
found their prosecution, and I think the statement made by 
Mr. Kingham that they can not prosecute them is an 
incorrect one.” 

The next statement that was made in this record 
was also by Mr. Fahringer: 

"My understanding is that Mr. Grossinger and 
Mr. Roth are not immunized from prosecution, but you will 
hear him on that subject, and I have confidence that Judge 
Pollack will properly and with wisdom instruct you on that 
matter.” 

The next statement that we heard was from Mr. 
Roth who in order to set the stage of the basis on which he 
was testifying, as to his mind, what was running through his 
mind, so that you could evaluate him and his testimony, this 
is what he thought. The question is on direct examination: 

*Q What do you understand the terms of that 


grant of immunity to be? 
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"a That, as I understand it, is transactional 
immunity which means that anything that arises from this 
incident I would not be held criminally liable for except if 


I made a false statement or testified falsely, in which 


r 


event I would be subject to crimina’ prosecution for perjury. *® 
The next statement that we heard was that of Mr. 
Grossinger, and he was questioned: 
*Q What do you understand the terms of that 
immunity to be? 


"A I am free of any prosecution in this 


particular mutter with the exception of the commission of 
perjury upon my part.” 

The jury will recall that throughout the charge, 
I instructed you that under the law you must focus on the 
evidence in this case with respect to this defendant. 

Did he violate the laws against conspiracy and/or 
mail fraud according to the evidence beyond reasonable doubt? 
You are not asked to judge or find a verdict against anybody 

. else in this case. 

Your oath as jurors was, each one of you raised 
your hanes and swore that you would well and truly try this 
case and render a verdict in this case in accordance with the 
evidence, so help you God. 


The only case before this jury at this time is 
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the case of Leon Greenberg. Punishment of others, if there 
is to be any, the trial of others, if there is to be 
punishment of Greenberg, if the Court is required to impose 
any, must not on your oath interfere with or divert you 
from rendering a verdict in accordance with the evidence in 


this case as you swore, so help you God. 


Guilt in a criminal case is personal. It is not 
based on what others do or don't do. It is not based on 
what may occur with others or may not occur. Unless the 


Government has established beyond reasonable dovbt the 
elements of the crime charged here, you must acquit. 

But if the Government has established beyond 
reasonable doubt the elements of the crime or crimes or any 
of them, you are required under the dictates of your 
conscience and the law to find in accordance solely with the 
evidence before you. 

Now, Bernard Roth and Paul Grossinger have been 
promised by New York State that they will not be prosecuted 
by New York State and they were promised that they would not 
be prosecuted by the United States Attorney on the matters 
which New York State turned over to the United States 
Attorney. 

It makes no difference what Mr. Roth and Mr. 


Grossinger believe as to the extent of their state grant of 
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immunity in this case. You may consider that they have been 
promised rxt to be prosecu ed by the Federal authorities in 
this matter, and you may also be guided by the fact that 
the quest. nn “his case is not what affects them, but you 
must find in t.:is case 4 
in this case in accordance with that evidence regardless of 
any other consideration. 

Now, the second of the notes was that you would 
like to hear ny interpretation of a reasonable doubt. I 
had difficulty reading the word "your." It is “y 
interpretation of a reasonable doubt. And by that, I take 
it you want that portion of the charge reread to you, is 
that right, Mrs. Heitner? 

THE FORELADY: Yes. 

THE COURT: Is there any other part of the 
charge that you want reread to you and on any aspect or 
just that part? 

THE FORELADY: No, just that part. 

THE COURT: A reasonable doubt is one that arises 
out of the evidence in the case or the lack of eviderce. It 
is a doubt which is substantial and not merely shadowy. A 
reasonable dourt is one that appeals to your reason, your 
judgment, to your common sense and to your experience. It 


is not an excuse to avoid performance of an unpleasant duty. 


Further Charge of the Court 

A reasonable doubt is such as would cause 
prudent people to hesitate before acting in matters of 
importance to themselves. 

Putting that a little differently, if you are 
confronted, as indeed you are here, with an important 
decision, and after reviewing all the factors that are 
pertinent to that decision contained in the evidence before 
you, you find yourself beset by uncertainty and unsure of 
your judgment, then you have a reasonable doubt. 

Conversely, in that same situation, if you have 
taken into account all the elements that pertain to the 
problem and you find you have no uw: tainty and no 
reservation about your judgment on tne evidence before you, 
then you have no reasonable doubt. 

Proof beyond * rexsonable doubt does not mean 
proof to a positive certainty or proof beyond all possible 
doubt. If that were the rule, few persons, however guilty, 
could ever be convicted. It is practically impossible for 
a person to be absolutely and completely convinced of any 
fact which in its nature is not susceptible of mathematical 
certainty. So that kind cf certainty, as I have tried to 
indicate, is not the test. 

You are going to have to rely upon your own 


common sense and general experience in evaluating the 


a 


Exceptions ‘> Chacge. 


evidence. 

Now the third of your notes merely indicates to 
me that you have not reached a determination. I will ask 
you to go out at the present time and deliberate further. 

You may go out. 

(At 12:00 noon, the jury retired for further 

deliberations.) hh 

THE COURT: The three notes are marked Court's 
Exhibit ll. 

Yes, Mr. Fahringer? 

MF.. FAHRINCER: Did you want us, your Honor, or 
did you invite us to note our exceptions” 

THE COURT: I suggest that you do «\atever you 
are required to do in the proper protection of your client. 

MR. FAHRINGER: Thank you, your Honor. May I 
note an exception, then, most respectfully, to the Court's 
instructions to the jury, and in particular, your Honor, I 
woild except tm your statement to the jury that what 
punishment may befall others, or what trial others may be 
subjected to was dadiaiianbine under tne circumstances 
because the Government apparently concedes that they are 
bound by the grant of immunity from the state and to that 
extent, I think it was misleading anc the jury may conclude 


that Mr. Roth and Mr. Grossinger may be prosecuted. 
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Your Honor, I would, of course, except to the 
reading of the portions of the opening by Mr. Kingham, the 
reading of the portions of my opening, the reading of the 
staterents of Mr. Roth and Mr. Grossinger on their 
understanding of immunity, as being inappropriate for the 
reasons I have stated to you earlier. 

Your Honor -- 

THE COURT: All of those veasons are stated on 
the recerd, aren't they? 

MR. FAHRINGER: I believe they are, your Honor. 

THE COURT: All right. 

MR. FAHRiNGER: And if it please, your Honor, 
in view of the note, I think it was the third note, which is 
marked Court's Exhibit -- 

THE COURT: All of those three notes are marked 
Court's Exhibit 11. It is the third of the three. 

MR. FAHRINGER: Where the jury indicated it is 
deadiocked, I would, based upon that communication, I would 
now move for a mistrial, your Honor. 

THE COURT: Motion denied. 

We wi'tl stand in recess now for the time being. 

MR. KINGHAM: Thank you, your Honor. 


(Recess) 


” 
& 
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AFTERNOON SESSION 


12355: p.m. 


(In open court, jury not present.) 


THE COURT: We have a note from the jury: 


“Your Honor, may we please have the minutes of 


the board meeting,” and then after that, it says, 


testimony." 


"Horsemen's 


The board minutes were reczd into the record so I 


Suppose that the best way is to either read the record or to 


have the reporter or myself read right from the executive 


committee meeting of November 2nd, read the front part, the 


body and the signatures. 


Tsn't that the most convenient way of dealing with 


that far question? 


MR. KINGHAM: Your Honor, I'd just as soon have 


it read from the record if you have no objection. 


THE COURT: Is it fully in the record? 


MR. KINGHAM: It is indeed, your Honor. 


THE COURT: Then we can ‘find it in the record. 


MR. KINGHAM: Your Honor, that is at page 530. 


Your Honor, with respect to the horsemen, I have 


that from the index. I can read it to the Court. 


voi me 3 of the transcript. 


It is in 
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The first horseman was James Curran, and his 
direct began on page 361 of the record, line 19. His 
testimony ended on page 380. 

The next was, the next witnews in order, Mr. 
Richard Manzi. 

THE COURT: Are the pages right there? 

MR. KINGHAM: He testified straight through. 

THE COURT: Let's just identify them. Mr. Curran, 
Mr. Manzi, who else? 

MR. KINGHAM: Mr. Berkner, Mr. Carbone and Mr. 
Del Campo. 

THE COURT: Yes. 

MR. KINGHAM: Those were the five, your Honor. 

THE COURT: All right, the reporter can follow 
those along in sequence. 

All right, get the jury. 

(At 00 p.m., the jury entered the courtroom.) 


TNE COURT: Ladies and gentlemen, the court 


reporter will read to you the portions of the record that you 
have requested. 

JUROR NO. 5: I can't hear you. 

THE COURT: I say the reporter will read the 
portion of the minutes that you have requested. 


The minutes of the meeting were read into the 
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record, so he will read from the record rather than supply 
you with the paper itself. The paper was not marked. It 
was read into the record. 

(Record read.) 

‘ THE COURT: Is there anything else that the jury 
wants at this time? 

THE FORELADY: I don't believe sc. 

THE COURT: We will now recess and the iry will 
be taken out to lunch. 

(At 1:30 p.m., the jury retired from the 

couitroom.) 

(Court's Exhibit 12 marked.) 

THE COURT: I would think, gentlemen, that you 
could probably count on at least an hour and a half because 
the arrangements will have to be made, so I would say about 
three o'clock. 

MR. FAHRINGER: Thank you, your Honor. 

MR. KINCHAM: Thank you, your Honor. 

(Recess) 

(In open court, jury not present, 4:25 p.m.) 

THE COURT: You may bring the jury in. They have 
a verdict. 

(Jury present.) 


THE CLERK: Members of the jury, please answer to 
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your presence as your name is called. 

(Jury roll called - all present.) 

THE CLERK: Madam Forelady, have you reached a 
verdict? 

THE FORELADY: We have. 

THE CLERK: Is your verdict as follows: 

"Your Honor, the jury finds the defendant guilty 
on all counts"? 

(Jury polled and all answered in the affirmative. 

THE CLERK: And so & you all. 

THE COUR™: Iadies ard gentlemen, that completes 
your service in this case. The clerk advises me that you 
are excused fiom further jury service and your attendance 
cards will be given to you by giving them to Miss Heitner 
for distribut. son. 

Tnank you for your service. You are now 
discharged. 

(Jury excused.) 

THE COURT: Mr. Fahringer? 

MR. FAHRINGER: May I reserve my rights, your 
Honor, to make any motions and I will make them within the 
statutory veriod of time that is allowed me under the law? 

THE COURT: All right. 


A presentence report will be ordered here. What 
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is the situation wit: cespect to bail? 

MR. KINGHAM: Your Honoxz, the defendant at 
present is released ir Mr. Fahringer's cuttody. In essence, 
it is a release on his recognizance to Mr. Fahringer. We 
have no objection to continuing those bail terms pending 
sentence, with one exception. 

We request that the defendant be required to 
surrender his passport. Other than that, we have no 
request for specific bail. 

THE COURT: Mr. Fahringer? 

MR. FAHRINGER: Well, ycu> Honor, let me say this: 
I have no serious objection to that Mr. Greenber do-sn't 
have any intention of leaving the co-ntry. J don't think 
there is any need -- 

THE COURT: It is the ordinary request. It is 
not a special request. In fact, that being the ordinary 
request, it is generally arranged at arraignment rather than 
at this stage. 

So I assume that the Government ‘s perfectly 
content to have the passport released in your custody. 

Isn't that all right? 

MR. KINGHAM: That is no objection, your Honor, 

on Mr. Fahringer's assurances that the defendant will not 


leave the country pending sentence, so there is no problem. 
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THE COURT: He can't be sure for the defendant, 
but he will hold the custody of the passport. 

MR. KINGHAM: I understand. 

MR. FAHRINGER: I will do that, your Honor. 

MR. KINGHAM: No objection. 

THE COURT: Bail is continued accordingly. 

Is there a point of time in about the second week 
of January which is more agreeable to counsel and the 
defendant than any other for the date of sentence? 

MR. KINGHAM: Anytime is fine for the Government, 
your Honor. 

MR. FAHRINGER: May I just consult my calendar, 
your Honor, because I know I have a case set down, your 
Honor, for the °th of January, and it is out of state. 

If it please your Honor, I'm scheduled to go to 
trial in Cincinnati on the Sth of January. That case is 
only expected to last a week. 

THE COURT: Do you think you will be back during 
the week of the 12th? 

MR. FAHRINGER: I would expect, your Honor, that 
I would. If you could maybe, perhaps, put it towards the 
end of that week. 


THE COURT: How about the 14th? 


MR. FAHRINGER: That will be fine, your Honor. 
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THE COURT: If you find, or Mr. Greenberg finds, 
or the Government finds the date inconvenient, equitably or 
legally, you will let me know. But in the meantime, we 
will fix January the 14th in Courtroom 905 at 9:45 a.m. for 
the date of sentence. 

MR. FAHRINGER: Your Honor, would you welcome 
from me a sentencing memorandum that I have done in the 
past, ard I will serve a copy on the Government? 

THE COURT: Yes. I have had occasion to see one 
of your memoranda, and I thought it was helpful. 

Now, so far as any motions that you have in mind, 
the rules give you seven days if you want to make them that 
way, or you can make them orally at the present time. 

MR. FAHRINGER: Well, your Honor, may I consider 
that? I don't know that there will be any motions. 

THE COURT: I will give you the chance to 
re-argue any motion in writing that you wish to make now, if 
you wish to make it, but I'm not saying that you should. 
You decide that yourself. 

MR. FAHRINGER: Your Honor, let me consult on 
that. 

THE COURT: All right. 

MR. FAHRINGER: I will make it in writing if I'm 


going to make it. 


o) 


exhibits. 
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Adjourned. 
THE COURT: Very good. Ali right. 
Has everybody gotten their own exhibits back? 
MR. KINGHAM: I have some of the defendant's 
I will return them to Mr. Fahringer, your Honor. 
THE COURT: All right. 


The jury's written report of verdict is marked 


Court's Exhibit 13. 


Re 


(Court's Exhibit 13 marked.) 

THE COURT: That concludes the matter for the day. 
MR. KINGHAM: Thank you, your Honor. 

(Court adjourned to January 14, 1976, 9:45 a.m., 


05.) 
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THE CLERK: United States of America v. Leon 
Greenberg for sentencing. 

{Both sides ready. ] 

THE COURT: Mr. Fahringer, I will hear you in 
connection with this application. 

MR. FAHRINGER: If it please yc: snor, those 
of us who earn our living speaking for other think face 
Our greatest challenge when we are called upon to plead for 
any man who faces what I consider to be the most terrifying 
sanctions any civilized society can iimpose upon him, and 
I tell your Honor, quite frankly, in this case particularly 
that responsibili-¢ “eighs rather heavily on me because I 
feel rather deeply about Mr. Greenberg's cause, and I 
think this case is an unusual and unique one. 

I have supplied your Honor with a lengthy 
sentencing memorandum, perhaps too lengthy, but I tried, 
within the limits of my ability, to furnish you with all 
of the material that I thought would in any way be helpful 
in guiding you in making that awesome j:icqment. 

It would be wasteful for me today to arque that 
we have strenuously contested this accusation, vecause 
that has now been resolved by a jury, to our disappointment 
and distress. 


But I think the factors that I have st:iessed 
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in my sentencing memorandum warrant merciful treatment 
here and leniency, and I would only like this morning, if 
your Horor will indulge me, to highlight a few of those. 

I do not intend to qo through all of the detail that I 
have developed in that document. 

For over a century in this country there has 
been a deb2te ranging whether the punishment should fit the 
crime or the punishment should fit the person. Under both 
of those standards, your Honor, I believe, in this circum- 
stance and under “he facts of this case, leniency is 
warranted. 

The accusation here was that Leon Greenberg 
spent $4,856 of the Raceway's money, misspent that money, 
and in a fraudulent fashion. 

I think, your Honor, that I can make a case 
today that really the uniqueness of this prosecution lies 
in the fact that no one was really harmed. I know the 
arqument will be made by the Government that the community 
or society is harmed, but let me just deal with that for 
a moment. 

Your Honor, when this matter was brought to the 
Board of Directors’ attention, it came out on the trial, 
and we have now furnished you with further verification of 


this in documentation, that an investiaation was conducted 
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internally under the : :pervision of their house counsel and 

implemented by their auditors. Admittedly, it was not 

as deep an investigation that we eventually went into -- 
THE COURT: Was any report filed of that in- 


dependent auditor's investigation and what it consisted of? 


MR. FAHRINGER: A report, your Honor? 
THE COURT. Yes. 
R. FAHRINGER: No, there was none. 
Tn sn uy event, your Honor, this investigation, 


which I ope at least is undisputed, although perhaps it 
couly have been formalized better, I do not quarrel with 
your Honor's comment to that extent, indicated that events 
had occurred, Horsemen's Outings had taken place, and that 
these expenditures were warranted. 

As a consequence, and your Honor I notice, 
because I had the privilege to examine the probation report, 
I notice that tnere is some concern expressed about why 
the check was held, and if you will permit me I would like 
to address myself to that because I had some say in that 
matter. 

A determination had been made that the checx 
should be held, and when I came -- 

THE COURT: Which check is this? 


MR. FAHRINGER: This is the check, your Honor, 
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that involved Mr. Grossinger's returning the money, his 


certified check. 


I think you are entitled to know at this critical! 


moment what my feelings were about that. 

When I was introduced into the case, it was 
reported to me that their investigation had indicated that 
the outinas that occurred and the funds had been properly 
spent, and yet we were faced with this check that had been 
returned by wr. Grossinger. 

I must tell you very candidly that I was worried 


that if we returned the check: we were damned if we d 


we were damned if we didn't. If we kept the check, it seems 
} 


to me, with the information that had been supplied to me, 


that that was unwarranted because the expenditure was proper, 


If we returned the check, there was always a likelihood 
of a stockholders’ derivative action, so I advised that 
the check shculd be held in status que. It was placed in 
the safe until ultimately subpoenaed by the Govern 2nt. 

My judgment on that matter may have been poor, 
but at least, your Honor, that is why the check w eld 
in a state of suspension fc~ the period of time. It seemed 
to me that at that point it was eppropriate to await the 
conclusica of the investigation and perhaps the trial to 


determine the propriety of holding those funds. 


ge 
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In any event, your Honor, since all of this has 
happened, the Bourd of Directors, I think in a remarkable 
letter, and, of course, we know they are the governing 
body of this corporation, elected by the shareholders, 
have represented to this Court that they have never had any 
reason to question Mr. Greenberg's honesty and integrity. 
They still have confidence in him and they have re-affirmed 
that to you in a letter that you have possession of. 

Your Honor, I want you to knew this, because I 
did not see it in the probation report, but Mr. Greenberg, 
although he has resigned from the racetrack, he had an 
employment contract with them. He is still receiving 
fuli salary, and that matter was discussed by the board of 


directors even though I think it is a contractual right that 


is a rather firm one, but they certainly concurred in that. 
So that even though he is not working in the 

Raceway, he still is being paid a salary, but that has 

been provided for, your Honor, under a rather detailed 


and complete employment contract. But I chink you should 


know that. 
‘lips I do not believe, your Honor, that the share- 
holders were injured by this. You may be shocked at my 
@ saying that, bu* when you look at the history of what Mr. 


Greenberg had dane for the racetrack, his unsparing devotion 
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to that enterprise, the ingenuity and energy that he devoted 
to it in making it one of the most successful businesses 

in the eastern part of the United States, I think in the 
long run, your Honor, the shareholders benefited by 

his conduct and his dedication to the Raceway. 

Your Honor, I won't devote much more time to that; 
except to say that int bookkeeping of a man's life it 
seems to me at this momentous moment he has a right to say 
this is what I nave achieved for this enterprise that I 
am alleged to have defrauded. 

It occurs to me, your Honor, that the good has 
to be considered with the bad, and in this instance I believe 
that his accomplishments, his achievements, as it relates 
to the Raceway, far outweigh the $4,000 that someone could 
say was wrongfully taken. 

Your Honor, and hear me on this now, if you 
will, there has been full and complete restitution made, 


and I am sorry that that matter is clouded; and if you will 


| 
allow me, let me explain some of the confusion that you 


quite properly may have in your mind about that. 

Shortly after the verdict was returned, I 
received a call from Mr. Greenberg and he indicated to me 
that he wanted to replace these funds, and I was in accord 


of that, but I only wanted to be sure of one thing, your 
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Honor -- I think you will understand this as a lawyer -- 
I said I did not want to in any way prejudice his appeal. 
That is the - ly restriction that I was concerned about. 

I suggested that when he returned the money he 
ought to do it by letter. I helped him, quite candidly, 
your Honor, in some of the thoughts that were expressed in 
that letter, and the only thing we said is without prejudice 
to any appeal; because, . ir Honor, speaking very frankly, 
I did not want to be confronted in an Appellate Court with 
an adversary saying: Well, they have returned all the 
money. I wanted to allow the options open, that we could 
sav at least it was without prejudice. 

Your Honor, it was never our intention that any 
conditions or any restrictions of any kind be placed on the 
return of this money. 

Mr. Greenberg, who is here in court, and Mr. 
Fausner, who is here in court, and Mr. Sussman, who is here 


in court, that check was delivered to Mr. Fausner. Mr. 


Greenberg never spoke to Mr. Fausner about it. He said, 


"Here is my check, here's the letter." We never told him 
to put it in a savings account, interest-bearing, or to 
have it held in escrow of any sort. 

What happened, I understand, because I was 


stunned, your Honor, when I saw your concern about this 
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and the evidence in the probation report that seemed to be 
confusing, I cantacted immediately mr. Fausner and he 
indicated to me that when the funds were received they 
immediately notified their auditors, or their accountants, 
and the question was: How should this money be treated? 
Obviously it would be treated as income. But I would guess 
back in the year that it should have been properly reported 
under the Government's theory. 

The auditors apparently indicated to them that 
for the time being it ought to be placed in a special 
account along, incidently, with other funds of the Raceway, 
also located in that account, and to draw interest. It has 
now, your Honor, been placed in their regular account. It 
is a part of their general account, and so that I think I 


can say to you today, in deadly earnest, that the mories 


have been AY iy restored to the Raceway. 


And I invite your Honor: if you have any ques- 
tion about that, we would welcome your speaking to Mr. 
Fausner directly, if it would Please you, or Mr. Sussman. 
They are both here to answer any questions you have on that 
matter. 

So that cn the subject of the offense itself, 
we believe, your Honor, that the Raceway was not harmed; 


certainly Grossinger's was not harmed. We do not believe 
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the public was harmed, and if there was, your Honor, any 
injury here, it has been completely rectified by Mr. 
Greenberg's restoring the funds to the company. 

Your Honor, let me just now speak for a moment 
about another matter that I think is of grave significance. 

Leon Greenberg is the father of two fine boys. 
You have read something about them in the pre-sentence 
report. Henry is fourteen years of age, and he attends 
school in the Monticello area. Andrew is at Cornell. 

Mr. Greenberg has devoted a great deal of time 
to these two boys because of the difficulties their mother 
has experienced over the years, and that is also detailed 
in our report. 

I feel, your Honor, that an important considera- 
tion before you at this crucial moment is the younc sons 
and the need that they have for their father and his 
guidance and counsel in these critical years of their life. 

You know, your Honor, and we cite for you the 
ABA standards where they indicate this is a valid considera- 
tion, the Court might take under advisement the injury to 
innocent people through the loss of a ~ember of a family. 

Fin lly, your Honox i would like to say that 
we have supplied your Honor with some 63 letters taken, 


+ 


I represent to the Court, from some 222 or more that were 
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received on behalf of Leon Greenberg. And aqain, your 
Honor, at this moment in a man's life when he faces these 
sanctions, it seems to me he should be allowed to stand 
before this Court and say this is what I stand for, this 
is what I have done, this is what I have achieved. 

We have attempted to harvest this esteem through 
these letters that we have supplied to vou. It is a cunm- 
bersome way, and I do not think it is the most efficient 
way of bringing this to the Court's attention, because 
there is no way that we can really spread before you his 
entire life, all the things that he has done. 

But I would hope, your Honor, that there is 
no doubt in your mind tnat at this stage Mr. Greenberg 
has devoted an awful lot of energy, time, and, I might 
add, money to helping community groups, doing what I think 
is in the best traditions of qood citizenship in trying to 
give assistance to those less fortunate in the community. 

You have letters, if I can just, your Honor, 
Please capsulize them, from community aqroups such as the 
Jc's, the Chamber of Commerce, the NAACP, fire departments, 
care centers, all attesting to how he has helped them either 
by devoting time to their service or by giving them legal 
advice or by contributing funds to their program. 


Religious groups, charitable groups, leaders of 
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of the community have come forward and spoken in his behalf, 
professional people, public officials, journalists, 
prominent businessmen have all uniformly said that Leon 
Greenberg is a man of integrity, a man of outstanding and 
remarkable qualities that deserves another chance. 

Finally, your Honor, in closing, let me just 
say this: I think that Leon Greenberg, in his almost fifty 
years now, has had a distinhquished career as a lawyer, as 
a prosecutor, as the president of the Monticello Raceway, 
and as a community leader. It is sad indeed at this point 
in his career that it should be so deeply aashed by this 
most unfortunate conviction. 

He has been forced, in his small community, as 
he will tell you, to drink his shame to the dreqs. He has 
been branded a felon and, as your Honor knows, he now risks 
disbarment and the loss of the license that has provided 
him with his livelihood since he cot out of law school. 

I think most important of all, your Honor, 
that I ask this question of the Court: What possible 
purpose would be served in confining Leon Greenberg, 
puttinaghim in prison, where there is really no need for 
rehabilitation, where there is no threat to the community? 
And from the deterrent standpoint, your Honor, where you 


have before you at least a case you know well, that, I 
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think, lends itself to some doubt or misunderstanding about 
the circumstances. It is not the typical fraud case where 
the proof is compelling, where the malice is clear, where 

the criminal intent is obvious. 

I would like to think, your Honor, even thouch 
I stand here as the loser, it seems to me, your Honor, that 
the issue is a unique one, and one that deserves your, 
I think, careful consideration. 

I would like to think, your Honor, that, in 

ur good judqment and compassionate consideration of 

this case, that society is better served by allowinag Leon 
Greenberg to remain with his family as an integral part of 
that emotional union, try to rebuild his life and continue 
doing the good that he has so amply demonstrated in the 
past. 

Thank vou, your Honor. 

I think Mr. Greenberg might want to say somethina, 

THE COURT: Mr. Greenberq, is there anything 
that you want to say on your own behalf hefore imposition 
of sentence? 

DEFENDANT GREENBERG: Yes, sir. 

If the Court please, I want to say at the outset 
that I love my country, I love the community in which I 


live, and I respect and love the judicial system in which 
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I have worked most £ my professional life. 
I think it would be appropriate, sir, if ft just 
broughtt to light two situations that deal with punishment, 
the type of punishment I have and will continue to suffer. 
I have an onerous, serious and great responsibility to two 
kids, two great boys, of whom I am so proud. 

As a result of this conviction, I have been 
disgraced in this community where I have beer rn and 
raised. orn and raised in this community and know 
everyone in this community and everyone knows me. I know 
their families intimately, I know their businesses and 
their farms, and they knew me and my brother, a leading 
physician in the community. My brother-in-law is a dean 
of a college, and we are a family that is very proud there. 

And every day I must get up and walk through this 
community until I come home. And it is a little different 
than being born and raised ina large city where one can 
get lost, where you can get up and buy a newspaper, go 
down to have a cup of coffee and not see anyone, and not 
be seen. That's not my life at home. And I intend to 
live the balance of my life out in my community; my father 
before me and my mother before me and my children I know 
after me. 


Secondly, your Honor, I have the unique situation. 
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I have a board of directors who have stood behind me, have 

exonerated me, have found me quiltless from the inception 
time. And they have honored my contract 

obligations which says I have a leave of absence which 

I'm entitled to compensation for one year when that time 

terminates. 

Your Honor, normally this could 
to the benefit of someone who does have a career, where 
he's put eighteen years of his life and soul into it, but 
I also have been working for a company that is subject to 

which requires licensing, and properly 
the state in which I reside. 

As 4 result of this conviction, this backina, 
complete reinforcement on the part of the entire board of 
directors, who represented the leading citizens of my 
community, I was forced to immediately resiqn, submit my 
license back to the wagering board; and so, in effect, 
eighteen years of my life, which I devoted everything to, 
is completely washed out. 

I now stand before this Court totally humble, 


T 


understanding, being aware of what has transpired, and I 


promise this Court that I will give the balance of my life 


and devotion to my family, to the community in which I 


reside in, and I understand the unique nature of the 
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problems I have sustained and I pray that this Court gives 
such consideration to the accomplishmnts of my life which 
have been devotion and dedication to my community, to my 
peers. 
Thank you very much. 


THE COURT: This check of December 19th that 


you made out to the Sullivan County Harness Racing Asso- 


ciation for $4,856.16, has that cleared the bank? 

DEFENDANT GREFNBERG: Yes, sir, of course. 

THE COURT: How is the collection recorded in 
the financial and corporate records? 

DEFENDANT GREENBERG: They will have to amend 
their returns for 1970. The check was issued as a payment 
for those horsemen's affairs, and now that the check has 
been reimbursed, the 1970 return will have to be amended 
and it will have co be reported as income. 

THE COURT: What is the record, is it an un- 
conditional payment to the Raceway? 

DEFENDANT GREENBERG: Absolutely. 

THE COURT: Is the money refundable to you in 
any circumstance? 

DEFENDANT GREENBERG: No, sir. 

THE COURT: Directly or indirectly? 


DEFENDANT GREENBERG: Directly, indirectly or 
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any other way. Ss ft ser was given as 


complete restitution without pre thts. 


THF COURT: When you ¥ without prejudice 
to your rights, are you talking about without prejudice ¢t 


your criminal] case? 


DEFENDANT GREENBERG: I s exactly what I 


not the way the check was 
recorded initially. 

DEFENDANT GREENBERG S I have absolutely 

of what transpired. 

THE COURT: I will deal with that in a minute. 

Does the Government have anything to say on this 
sentence? 

MR. KINGHAM: If I may, your Honor 

THE COURT: 

MR. KINGHAM: If your Honor pleases, the Court 
knows it is not the Government's practice in the Southern 
District of New York to comrent on or recommend specific 
sentences for defendants, and we certainly do not do so 
here, because that is solely a matter for the Court's 
discretion. 

However, there are certain things that I think 


I should point out n behalf of the Government here. 
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Firsc of all, as the Court knows, the facts in 
this case are very clear Tris is no misunderstood business 


cr 


acreement, no difference of opirion between Greenbera and 


Grossinaer's, as to who would pay what. It is sims 
agreement that the track will pay the bulk of the bar 
mitzvah expenses, and on phony bills. And that those 
expenses would be calculated at cost. 

Indeed, as the Court knows from reading the 
probation report, there are others, even in Mr. Greenberg's 
family, who report to Probation that the items were to be 
billed at cost and support Mr. Grossincer's testimony. 

So this is no misunderstandina, it is simply 


trick, your Honor, and should be punished ar 


With respect to the investigation, the investi- 
gation, as pointed out to Probation, and as apparently 
reflected in the minutes of the board of directors and in 
our interviews with the auditors of the racetrack, this 
is simply a whitewash by m.. McBride, Mr. McBride being 
a law partner of Leon Greenbera, and at that time a house 
counsel and, I believe, secretary of the Raceway. 

He was simply assured, after reviewing the 


documents, assured by Mr. Greenbera, that everything was 


okay. Mr. Rubinstein, the auditor, never saw tt documents. 
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All he did was talk to Mr. McBride and then the 
them reported, as Mr. Greenbera notes in the board of 
lirectors' minutes, that the case ao to trial and exclude 
it from evidence: that the do had been reviewed t 
Mr. »cBride and Mr. Rubinstein, th auditor, and al) 
ments have been found to be in order. of course, al] 
jocuments were in order because .hey were made to look 
they were in order because they sre phony bills. 

ndeed, even though Mr. Greenberq was offered 


a chance at trial to produce testimony by Mr. McBride, 


a report f some sort of investiaation th 


yur Honor, that this business with 
the restitution check, which has come to the Court's 
attention, is the same type of a flimflam that was agoinca 
on in 1974 with Mr. rossinger's check returned to the 
Raceway. 
First we have Mr. Sussman, the chairman of the 
yoard of directors of this corporation, tellina the 
robation officer that the check went into an escrow account 
at Mr. Greenberg's request. We then had Mr. Fausner, the 
sident of the corporation, telling the probation officer, 
"No. it didn't go in at Mr. Greenbera's request. I didn't 


talk to Mr. Greenberg about it. It was the boar 
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directors that decided to put it into escrow.” And now we 
are told, as Mr. Greenberq indeed told Probation, that 
this money has been absolutely and fully restored to the 
Raceway. 

Anc 1. ask this, your Honor With all of this 
and the evidence that your Honor has about the actions of 
the board of directors, and indeed the Harness Racing 
Commission here, can there be any question that Leon 
Greenberg has total power over these people; that the board 
of directors of that corpe-ation does what Leon Greenbera 
wants it to do? And indeed they have done it here. 

Many letters that the Court has received from 
citizens in the Sullivan County area I submit show good 
things about the defendant, indeed, but do they also not 
show that the defendant has tremendous power and tremendous 
influence in Sullivan County? 

And I ask you this: How many people wrote to 
your Honor because the track had made contributions to 
their charities? How many wrcte to your Honor because the 
track employed them? And how many wrote because they do 
business on a contractual basis with the Raceway? And 
how many wrote out of possible fear or embarrassment in 
the event that Leon Greenberg would return to the track 


some day should his appeal be successful, or whatever? 
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We will never know the answers to those questions, 
your Honor, and they are largely rhetorical, I submit, 
because we cannot cross-examine those letters or those 
people. 

And indeed, the power of Leon Greenberg in that 
track is so great that he has been retained as special 
counsel to the track, and it is interesting that neither 
Mr. Fahringer or Mr. Greenberg points that out to you during 
sentence. We know that he has continued on contract at 
his $100,000 a year salary, but you are not informed, as 
indeed announcements have been made by the president of the 
Raceway, Mr. Fausner, that Mr. Greenberg is the special 
counsel to the track, and indeed works at the track as 
specia’ counsel. 

And supposedly one of the items he is working on 
is SEC ma* ", and the reason given by Mr. Fausner for 
the hiring of Mr. Greenberg in that capacity was that they 
would not have to hire outside counsel. Of course, the 
track has hired the Friedlander, Gaines firm in New York 
for many years as its outside SEC counsel. 

The Harness Racing Commission, your Honor, in- 
credibly, after Mr. Greenberg surrendered his license, 
approved this arranqement, and indeed it shows that Leon 


Greenberg's power extends even that far. If a horseman, 
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a trainer, a groom .. any other employee at that track had 
even been indicted, he would have been banished from the 
track forever. 

How about the defendant's losses? The gist of 
most of the leters which the Court has received and which 
Probation received is that Leon Greenberg has suffered 
enough, and indeed Mr. Fahringer properly and eloquently 
point that out to the Court this morning. Surely he has 
suf ced the stigma of conviction. 

What else has he suffered? He is still employed 
as an executive at the track under a different name. He 
still makes $100,000 a year pursuant to contract at the 
track. He still has the moral support of the community 


and of the board of directors, who have virtually ignored 


the fact of his conviction, and he has not lost his good 
name, as his counsel suqgests. 

We have heard, in connection with the pleas for 
leniency, that Mr. Greenberg had many accomplishments as 
a District Attorney, that he has been an upstanding 
citizen in the Sullivan County community. 

In that connection, your Honor, I spoke with 
Mr. Fahringer last week and I told Mr. Fahringer that I 
would ask him to communicate something to his client, and 


he assured me that he would. 
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What I told Mr. Fahringer was this: I told him 
that in connection with the continuing investigation which 
our c‘fice and the Grand Jury is conducting in the Sullivan 
County area, we would ask Mr. Greenbera to cooperate i1n 


that investigation, to come in to give us information, to 


cooperate with us before sentencing, if that was his desire, 


to give him the opportunity to do that, and that if he did 
so we would call to your Honor's attention the nature and 
extent of his cooperation. 

That was last Thursday. It is now Wednesday. 

I spoke with Mr. Fahringer as recently as eight p.m. last 
night, and nothing. No response to the information I gave 
to him, to the request for Mr. Greenberg's cooperation, 
which the Government can read only as indicating that Mr. 
Greenberg has no interest in cooperating. 

He knows full well the areas of our inquiry by 
reviewina the 3500 material, particularly of the comptroller, 
Robert Schoonmaker, who testified at trial. 

So in conclusion, I submit this, Judge Pollack: 
We have had attestations of good character, we have had 
pleas of mercy. These are all from people who speak of the 
generous, compassionate facet of Leon Greenberg's charac- 
ter. 


But this Court has heard the proof of Leon 
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Greenberg's betrayal of his corporate office. This Court 
has heard the proof of the serious crime which this Court 
will not overlook, as does the Harness Racing Commission 
and the board of directors, because this Court is aot 
fooled by the type of doubletalk which is represented by 
the restitution matter and by the disposition of the 
Grossinger's check, and it is in just that fashion that 
Mr. Greenberg was able to get away with this offense as 
long as he was. 

Because, your Honor, personal power influence 
obviously means nothing here. The only power here is the 
power facts and the only influence is the influence of the 
Court's own reasonina. 

There is no excuse for Mr. Greenbera's conduct, 
not even the arrogance which is mentioned in one of the 
letters that his friends wrote to the Court. Yet, the more 
you read about Mr. Greenberg's accomplishments, the more 
you read about his position in the community, the more 
it is clear that this is a man who can offer no excuse; 
because if anyone, if any citizen in that county should 
have known what he was doing was wrong and know not to do 
it, it was Leon Greenberg. 

Your Honor, we know that this Court will deal 


fairly with Leon Greenberg. Your Honor has undoubtedly 
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seen through the veneer here and it is Leon Greenberg 
beneath it on whom you will pass judament. 

The Government has nothing further, your Honor. 

MR. FAHRINGER: Your Honor, may I just respond 
to a few of those? I won't take much of the Court's time. 

Your Honor, there is absolutely no evidence 
whatsoever that this admittedly, your Honor, superficia. 
and cursary examination was a ..hitewash, and I have to 
challenge that statement. I came into this -- 


THE COURT: Ts there any evidence to the con- 


MR. FAHRINGER: Your Honor, I mean -- 

THE COURT: -- that you know about? 

MR. FAHRINGER: Your Honc I spoke with Mr. 
McBride and I spoke, obviously, when I came into this case. 
I wanted to know about the investigation, and I will tell 
you right now what they did. 

The public relations director, who was with 
that company and no longer with them -- 

THE COURT: Is there any evidence that you know 

independent check was made by an outsider? 

MR. FAHRINGER: Your Honor, no, only that Mr. 
McBride interviewed these witnesses, and they said -- 


Mr. McBride is an insider, isn't he? 
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MR. FAHRINGER: There is no question about that. 


Your Honor, I have to say this to you: If I 


THE COURT: Overstatement won't help. 

MR. FAHRINGER: I beg your pardon? 

THE COURT: I think I understand the situation. 
Overstating what the situation is will not be of any as- 
sistance to me. 

MR. FAHRINGER: Your Honor, I only want to say 
this to you, and I hope you will take mv word for this: 

On the restitution, I had some say in the supervision of 
that. It was never our intention that those funds would be 
in any way treated differently than just deposited in the 
account. I hope you will take my word for that. 

What the racetrack did, your Honor, I think is 
most unfortunate here, but that was not our intention. 

It really was not, and Mr. Fausner is here to respond to 
your Honor, and Mr. Sussman is here to respond to your 
Honor if you have any misgivinas about that. 

THE COURT: I am not going to dwell on that, 

Mr. Fahringer, any more than to say that I suggest to you 
that you reread your own words on Page 22 of the sentencing 
memorandum. I think we could easily get deflected by the 


shoddy treatment that the Court was subjected to on the 
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subject of the return of the money, and were it no* for 
something in Mr. Sussman's letter *hat sparked my interest 
and sent me to the probation off -er to make a check, I 
would never have known that the money, which Mr. Sussman 
said was a payment, was nothing more than a deposit ina 
savings bank account in escrow, which Mr. Sussman says 

was done on Mr. Greenberg's statement. 

MR. FAHRINGER: Your Honor -- 

THE COURT: I had to find that out by myself 
because I was suspicious as a result of the peculiar 
phrasing of Mr. Sussman's letter. He starts out by saying 
it is a payment, »nd then he winds up by saying that the 
money was placed with the Raceway. 

MR. FAHRINGER: Your Honor, this -- 

THE COURT: Which is very different stuff. 
Your Own memorandum says that it was only a pledge of his 
good faith. And that is not lanquace that says that there 
is restitution. 

MR. FAHRINGER: Your Honor, my only concern 
there was, and this distresses me -- 

THE COURT: Mr. Greenberg's letter of the 19th 
of December starts out saying that he wants to Pledge his 
good faith and he has decided to reimburse it, reimburse 


the track, and winds up, in the last sentence, saying he 
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is depositing the money. That is not paying anybody, and 
I think I can be terribly angry about the way I have been 
treated for sentencing purposes. 

MR. FAHRINGER: Your Honor, that distresses me 
and I apologize to the Court. 

Of course, I can only say to you, and I 
only hope -- 

THE COURT: These are words to hide a meaning, 
and it was the wrond time. I would not have objected to 
anybody remaining quiet, and I do not concern myself with 
whether there was or was not restitution, but to be told 
that there was a payment and reimbursement and -- your 
language -- indemnity, and then find out, by sending the 
probation officer hack there to ask the specific question, 
that it was nothing more than an escrow deposit in a 
savings bank account to be returned to him if he wins his 
appeal -- and what the appeal has to do with this restitu- 
tion, I do not know. This is not a civil case or a civil 
judament. 

MR. FAHRINGER: Will you hear me for a moment 
on that? Because I am concerned with my reputation with 
the Court. 

THE COURT: I did not get into this, you are the 


one who opened it up. 


right now, 
Mr. Greenbera's 
made. 
MR. 
THE 
sentence, and t 
becau 
the 
corporat 
What 


that mean 


the result 


your Honor. 


HE 


these letters. 
MR. 
this: 


me say 


absolutely noth 
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FAHRI Your Honor TI promise to you 


I hope you will i for this -- 


-“O1nRT - 
COURT: 


I am taking your word for this, in 


) 


A 


presence, that full restitution has been 


she 


FAHRINGER: right. 


That is 


COURT: I listened very carefully to that 


hat is the first time that I have been so 


se even the last doubletalking letter that 


track said that the sum has been deposited 


e account. 


does that mean? What kind of talk is that? 


that the Raceway has collected the money ? 


FAHRINGER: T have to agree with you, 


COURT: And this is a letter after you saw 


my inquiry. 


FAHRINGER: I did not write that letter, 


T 
4 


know you did not write any of 


FAHRINGER: Your Honor, will you please let 


I promise to you here and now that I knew 


ing about the way the track was handling it. 
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THE COURT: There is a qood deal to what Mr. 
Kingham says, that there is a lot going on up there at 
the Raceway that does not meet tin2 eve squarely. 
"AHRINGER: Your Honor, I hor 
I knew nothing about it. 
COURT: And you could take it from me 


holding it acainst you or vo. Client, because 


assess the 


entence, there is not 


disclosure, it gives you a very 


MR. FAHRINGER: I could not more agree with 
you, your Honor. It seems to me this is the one moment 
where there should be complete candor and frankness, and 
I only hope I have satisfied you that I have tried to 
discharge that responsibility to the Fe; 

May I say one other thing, your Honor, that I 

should respond to, and that is -- 

THE COURT: I frankly think that the Raceway 
was not fair to you,either, otherwise you would not have 


written to me as vou did On Page 22 of your memorandum 


indicating that no loss has been suffered by anybody. 


FAHRINGER: That is riaht, your Honor 
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collected and deposited and kept the money, 


Jid not do. 


FAHRINGER: You are abso] 


THE Court: 


19th, one month after the letter 


first of 


sti’) says they have deposited into a 


corporate account. 


your 


I know, 


fisturbed about that, 


have assured that 


you 


THE COURT All you have to 


once, and you start lookina around. 


MR. FAHRINGER: That is riaht. 


Your Honor, may Just respond to 


feature of this case? 


Mr. Kingham did Speak to me, about 


about cooperation. I tel your Honor 


was taken back by that. lid not know that 


anything else up there that Mr. Greenbera cou 


him with. I expressed that surprise to Mr. K 


the time. 


I spoke to Mr. ireenbera, Mr. 


me that he knows of no misconduct or illeaali 


utely 


And which their letter of 


December 


quite honestly 


Greenbera 


whe. 


January 


19th, 


euphemistically 


alerted 


One other 


4 week aqo, 


I 


there was 


ld even help 


ingham at 


tells 


ty that is 
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there. 
always worry, your Honor -- 
IT am not concerned with that and 
that is not a matter that I will give any attenti 
the sentence. That ‘ subiect between the Un 


overnment and your client. 


you are here for 


least, your Honor, 

want you to know, and , t with the candor that you 
have a riaht to expect from me, Mr. Greenberg is receiving 
no funds acting as special counsel. That is covered by 
the contract, so I do not want you to think that he is 
earning any additional money by those services. And they 
do deal with some ratters that are pending before the 
track. 

That is all 1 have to say. 

It seems to me that on this 
sentencing the case has to be pt proper focus and 
refocused. 

This case apparently developed ws a side matter 
in the course of an investiaation dealina with Superfecta 


racing by the New York State Task Force. Those in charge 
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of the invesciaqation apparently came 
that the racetrack had spent a lar 
Hotel for the bar mitzvah party 
Greenbera. The matter was turned 
States Attorney together with such 
timony also furnished by the accomplices to 
authorities. 
The money involved was +f i by the Raceway 
ursuant to authorization of the ! ; ve Committee of 
the Board of Directors on informat ipplied by, and 
vouched for } ° bera that the obliaation represented 
the had been incurred for Horsemen's Outings. Payment 
sde in accordance with bills supplied by the hotel 
setting out as the items thereof five Horsemen's Outings 
sonducted in the summer of 1970. The actual payment was 
ade in advance of the date of the bar mitzvah party and 
before the expenses thereof were incurred at the hotel. 
The charges tried aqainst Leon Greenberg were 
that he planned a fraud on the Raceway and used the mails 
to carry out and cover up the fraudulent use of the Raceway'$ 
money for personal and not Raceway purposes. The under- 
lying offense was the same in each of the five counts; 
the separation into five counts wae a separation into 


separate manifestations of the s i the substantive 
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on the Raceway and t!e means used to conceal it. 
The defendant nas recently sent a check to the 
Raceway, made out -cem 5 i the amount of 


the funds diverte from the Raceway to Grossinger's, 


namely, $4,856.16. The chairman of the Raceway board, by 


letter to the Court dated December 19, 1975, informed the 
Court that this was "a payment" -- "a payment" and that it 
voluntarily made by Greenberg and not requested. What 
chairman did not disclose was that the check had been 
in some sort of an escrow by the track. And this came 
to licht following an uneasiness of the Court with the 
lanquage used in the Sussman letter of December 19, 

That letter, after nakina the statement that 
this was a payment made voluntarily, recited to me that Mr. 
Greenberg apparently felt obliged -- the words were -- 
to place these funds with the Raceway. And Mr. Sussman 
said, “We thought you should know about this because it 
should nave some influence on your judqment concerning his 
sentence." The letter failed to state facts necessary to 
make the statements not misleading. And this was accen- 
tuated by the pious hope of its last paragraph in connec~ 
tion with the sentence. 


The chairman added in his letter to the Court 


that the Raceway's investigation had shown that the monies 
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had been disbursed for Horsemen's Outings. No report of 
any independent source was furnished to the Raceway or to 


_ ' 


the Court, so far as I am aware. The proof at Greenberg's 
trial conc’usively establ: shed to the jury's satisfaction 
that the chairman's statement was incorrect. 

In his ietter of December 19, 1975, to the 
Raceway Greenberq characterized his act as a reimbursement. 
In his sen‘*.encing memorandum of January 
check is characterized as having "fully indemnified" the 
track, and accordingly no loss had been suffered by anyone. 

As has already been indicated, it turns out that 
until two days ago the check was neither a payment, a 
reimbur’-2ment or an indemnification and that the loss had 
not been cleared. 

To amend this, two days ago I received the 
letter of January 19, 1976, signed by the president, who 
again, in lanquage that is suspect, says, "This sum has 

deposited into a corporate account without any 
conditions whatsoever." 

Delving into Greenberq's backqround, the 
Probation Department has ascertained that his former wife, 
from whom he was divorced in 1973, described him as a good 


and devcted father who has continued a close relationship 


with his children. Greenberg has apparently fulfilled 
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to date the financial obliaqations he undertook on the 
termination of his earlier marital reiationship. In terms 
of his professional ambition, his former wife describes 
Greenberg as a manipulator, wheeler-dealer, but not 
suggesting or implying, however, that these were carried 
out by criminal conduct. 


Greenberg's backqround is that of an average 


Jrammar school and high school student with qood attendance 


and behavior. He thereafter attended college and law 
school obtaining a degree of Bachelor of Laws. On admis- 
sion to the Bar, he became an Assistant District Attorney, 
part time, in Sullivan County and served from 1959 to 
1657. His superior, now a judge, has indicated that 
Greenberg was a dedicated and conscientious Assistant 
during those years and displayed a vigorous attitude 
towards the prosecution of perpetrators of crime in his 
county. 

From 1957 to 1975 Greenberg rose to various 
positions at Monticello Raceway, finally attaining the 
presidency, and earning in the last several years between 
$100,000 and $125,000 a year. He was certainly able in 
1970 to bear the costs of his own personal obligations. 

Many letter testimonials have been received by 


the Court written in extravagant prose. vouching for 
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Greenberg's fine qualities, initiative, inventiveness, 
dedication to business, support of communal, reliaious 
and charitable causes. No specific illustration accom- 
panied anv of these conclusary statements. 

cation was aqiven for the source of the benefactions. His 
tax returns leave open the question of whose money, in 
addition to the relatively small percentaae of his own 
reported income and deductions, was .sed to accomplish 
such a broad scale of indicated communal, charitable and 
philanthropic gifts. Certainly if the qiveaways were 
other people's money they would carry a lesser significance. 

One more realistic letter on the subject of 
Greenberg's virtues called his criminal offenses an 
“aberration hinged with arrogance," "a piece of folly” 
due to his ability and daring and successes. 

An adverse testimonial, unsiqned, states that 
many people in his community feel that Mr. Greenberad has 
only been caught at one thing he did, that he is a ruthless 
person and very vindictive, in consequence of which the 
writer says he did not sian the letter. 

“he fact remains, nevertheless, that the 
defendant has attained status and stature in the community 
for his community endeavors, as indicated by the impressive 


list of character witnesses who testified on his behalf 
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at the trial. 
The type of commercial crime underlying this 
prosecution is akin to corporate expense account 
In each case the underlying fault is a breach of fiduciary 
duty. In each case there generally is a supli.c acquiescence 
in the misuse of the funds by complacent co leagues or 
co-workers. 


In reaching a just and sufficient measure of 


punishment, the Court will look first at the qravity of the 


offense in terms of the harm it has caused society. While 
the impact of the misapplication of corporate funds has 
a direct effect on the equity of the Raceway and its 
stockholders, its general social harm, although siqnificant 
On the mores of the community is not an offense of high 
rank. Here the effect on the Raceway's equity could be 
wiped out if restitution in fact has been made, as stated. 
Next, the Court looks at the character of the 
offender and the gravity of the t -veat he poses to society. 
The defendant is not a hardened criminal. He has hereto- 
fore earned substantial credits in the service of his 
country, his community and worthwhile communal, religious 
and philanthropic causes. While his business ethics, 
personal vindictiveness and aqaqressiveness have been 


challenged and in this case his conduct of his corporate 
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Obligations and trust has shown a specific moral and 
leqal breach, he does not appear before the Court as a 

ral threat to the qood order and discipline of society 
and its demand for commercial rectitude. 

»9f violence is posed here. 

Next, the Conaressional purposes of the scale 
of punishment needs to be considered. The substantive 
offenses of misuse of the mails for fraudulent purposes 
are punishable by a fine of not more than $1,000 or im- 
prisonment for not more than five years. or both. Scheming 
to commit the crimes, which are the object of conspiracy, 
1s punishabie at a maximum by fines of up to $10,000 and 
coniinement of five years, or both. 

Conaress has thus concluded that deterrence 
frauds schemed or executed through the use of the mails 
is furthered by punishment within these ranaes. However, 
it is left to the Courts, in the exercise of appropriate 
judicial restraint, to choose the measure of punishment 
that accomplishes the objective of the law in the specific 
case. 

In choosing the measure, the Court must determine 
the degree of the sentence against punishments that have 
been imposed in the community for other crimes, and 


punishments that have been likewise imposed for similar 
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crimes. The purpose is to avoid a sentence disproportionate 
with the offense being administered. 
1idelines is made to assist the determination of 
penalties reqarded as proper for the offense in question. 
The Court must also assess, as best it can, 
ny valid goals would be furthered by imposition of 
a prison sentence on the p icular defendant before it 
for the particular crimes involved. Dete 
of society, and rehabilitation of the criminal are valid 
goals of imprisonment. 

This case, which had every appearance at first 
as an internal misuse of funds, having no social or general 
Significance, has assumed an entirely different aspect. 

The so-called evidence at the trial showing that Horsemen's 
Outings took place sufficient to warrant the statement 

in Greenberg's letter that these funds were properly spent 
was not the evidence at the trial at all. The physical 
exhibits flatly contradicted that story, and the credible 
explanations of the accomplices aqave ample ventilation to 
the fraud on the Raceway. 

Instead, there was a well orchestrated attempt 
to mislead the jury as to the truth and fact contradicted 
by overwhelming documentary and credible proof. The 


continued insistence that there was credible evidence 
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at the trial to support the payment is indicative of 
blind adherence to unreality. The least that defendant 
Greenbera could do under the circumstances, just as he 
iid at the trial, was to remain silent and not compound 
misconduct with assertions of affirmative evidence which 
just did not exist in fact. 

With full restitution made, as the Court 
now led to believe by the letter from the track and 
vouchers in the courtroom in open court, I leave it to 
the stockholders and others interested to follow up whether 
the money has in fact been restored, as represented, and 
on the showing that defendant previously had a clean and 
unblemished record and seemingly poses no visible danger 


to society, the interests of the betrayed stockholders and 


of society in the particular case would seem sufficiently 


vindicated and the misconduct appropriately punished and 


deterred by a stinging monetary fine added to the inev‘ table 


It is dubious, to say the least, that Leon 
Greenbera will be a better member of society after serving 
a prison sentence. Despite the disingenuous dealings 
with the check to the Raceway, which leave much to be 
explained by those concerned with the communications 


involved : ' ii] los ah the crimes for 
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which sentence is to be impcsed. Those do 1 2t call for 


confinement under all th. -acts and circumstances at this 


time. 


ment only 


probation 


defendant 


2, ana $5, 


Accordingly, imposition of senten-e of imprison- 
is suspended and defendant is sentenced to 
for a term of two years; and, in addition, the 


is fined $1,000 on each of Counts 2, 3, 4 and 


000 on Count 1, or a total of $9,000, together 


with the costs of the prosecution pursuant to Title 28, 


United States Code, Section 1918(b), the amount to be 


determined in accordance with law and entered hereon 


subject te the Court's approval. Payment is to be made 


within 60 


days and the fines are to be committed fines. 
That concludes the sentence. 

DEFENDANT GREENBERG: Thank you, your Honor. 
MR. FAHRINGER: Thank you, your Honor. 


MR. KINGHAM: Thank you, your Honor. 
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COURT EXHIBIT — Defendant's Requested Jury Instructions 


Preliminary Statement 


These requested jury instructions, submitted on 
behalf of Leon Greenburg, are designed to cover subjects 
arising in the course of the defendant's trial which are of 
particular interest to him. Although these instructions deal, 
to some extent, with the presumption of innocence, proof 
beyond a reasonable doubt and other standard charges normally 
given to a jury in a criminal trial, this advice does not cover 
every element of law usually furnished to a jury in a criminal 


case, 


These instructions may have to be supplemented 
to accomodate issues which may arise during the course .~ the 
trial and cannot be anticipated at this time. We respectfully 
reserve the right to furnish the court with any additional 
instructions which may be needed to meet those issues when and 


if they arise. 


Counsel requests that the court inform the 
defendant of its proposed action upon the requests submitted 
prior to the making of final arguments to the jury pursuant to 
Rule 30 of the Rules of Criminal Procedure, It is also 


requested that these proposed instructions be marked as a court 


exhibit and be made part of the record of this trial, 
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Request No. 1 


Indictment--Mere Accusation 


An indictment is no more than a formal method 
of accusing a defendant of an offense and bringing the case 
into court for trial and determination, It is not evidence 
of any wrongdoing or even an indication that a crime has 
been committed. No inference of any kind may be drawn from 
the fact that en indictment has been issued, It is merely 
an accusation made by a grand jury after hearing only one 
side of the case and such witnesses as the prosecutor chose 


to call. 


Granted: 
Denied: 


In Substance: 
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Request No. 2 


Counsel's Objections 


The overruling or sustaining of objections, whether 
made by defense counsel or prosecution counsel, is not to be 
considered by you in any respect. Counsel not only have the 
right, but it is indeed their duty, on the offer of certain 
evidence, to press whatever legal objections there may be 
to its admission. They ere simply performing their duty. 


United States v. Corallo, 67 Cr. 1051, p. 2342 
(S.D.N.Y. 1968) 


Granted: 
Denied: 


In Substance: 
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COURT EXHIBIT — Defendant's Requested Jury Instructions 


Request No. 3 
Mail Fraud--Elements to be Proved 
In every mail fraud case, the prosecution is obliged 
to prove beyond a reasonable doubt the following elements: 
1. There must be a scheme to defraud; 


2. Representations must have been made which 


A A 3. Some person or persons must have been 


Wi 
és defrauded; 


were known by the defendants to be false; 


and 


4. The United States mails were used, 


Each of these elements must be established by 
the prosecution beyond a reasonable doubt. In other words, 
if you should find that the government proved three but not 
the fourth element under each count of this indictment you 


must find the defendant not guilty. 


(United States v. Baren, 305 F.2¢@ S527 (2d Cir... 1962) 


Granted: 
Denied: 


In Substance: 
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Request No, 4 


Elements of Offense--Mailing 


I have already indicated to you that the 


prosecution is obliged to prove beyond a reasonable doubt 


that the documents charged as being part of this alleged 


fraudulent scheme must have been deposited in the mail. 


you find from all the evidence that the government 


has failed 


to prove beyond a reasonable doubt that the so-called 


Grossinger bills in the amount of $4,856.16 were not sent 


through the mail but were delivered in some other 
then you must find the defendant not guilty under 


count of the indictment, 


In the same sense, if you find from all 


evidence that the government has failed to prove beyond a 
reasonable doubt that the check from Monticello Raceway in the 


amount of $4,856.16 was not mailed to Grossinger's, then you 
’ ’ y 


fashion, 


the second 


the 


must find the defendant not guilty under the third count 


of the indictment. In other words, if you conclude that 


the check was hand delivered, then the government 


establish each and every element of the crime of mail fraud 


under Count Three of the indictment. 


Granted: 
Denied: 


In Substance: 


has failed to 
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Request No. 


Mail Fraud - Essence of the Offense 


"The gist of the offense of mail fraud lies in the 
use of the mails to obtain money or property by fraudulent means." 
Thus, if you find in this case that the prosecution has failed 
to prove beyond a reasonable doubt that Leon Greenburg used the 


mails to obtain money or property by fraudulent means, you must 


find him not guilty. 


Portion quoted is taken from United States v. Lynn, 


461 F.2d 759 (10th Cir. 1972). 


Granted: 
Denied: 


In Substance: 


(So 


COURT EXHIBIT Defendant ’s Requeste d Jury Instructions 


Request No, 6 


Person Defrauded 


If you should find from all the evidence in this 


case that the Monticello Raceway was not defrauded, then 


you must find the defendant not guilty. 


In other words, 


even if you are not satisfied that all of this money was 


properly allocated to the payment of horsemen's bills but 


that the expenditure was authorized as a business prowotion, 


then you cannot find the defendant guilty. 


United States v. Regen Office Supply Co., 421 F.2d 1174 (2d Cir. 


1970) 


Granted 


Denied: 


In Substance 


COURT EXHIBIT — Defendant's Requested Jury Instructions 


Request No. 


Actual Fraud 


The prosecution in a mail fraud case is obliged 
to prove that the defendant committed an". . . intentional 
fraud consisting in deception intentionally practiced to 
induce another to part with property or to surrender some 


legal right, and which accomplishes the end design." 


(Epstein v, United States, 174 F.2d 754 (6th Cir. 1949) 


In other words, "a breach of a legal or equitable duty, which, 
in spite of the fact that there is no moral guilt resulting 
from the breach of the duty, the law declares fraudulent 
because of its tendency to deceive others, to violate the 
public or private confidence, or to injure public interest 

is not the type of fraud contemplated by Section 1341 of 


Title 18 of the United States Code," (Epstein v., United 


States, supra) 


Granted: 
Denied: 


In Substance; 


COURT EXHIBIT — Defendant's Requested Jury Instructions 


Request No. 


Inadvertent Acts 


Thus, if you find in this case that the 


defendant's acts were done inadvertently, mis- 
takedl,, or in good faith without an intention to defraud, 
then the government has not sustained its burden of proof 


and the defendant must be acquitted,"" United States v. 


Sheiner, 273 F.Supp. 977, 982-83 6.D.N.Y. 1967), aff'd 410 F.2d 


337 (2d Cir. 1969); United States v. Baren, 305 F.2d at 533. 


Granted: 


Denied: 


In Substance: 


COURT EXHIBIT Defendant's Requested Jury Instructions 


9 


Request No. 


Elements of Offense--Use of Mail Incident to Fraud 


Before you can find a person guilty under this 


mail fraud statute, you must find that the use of the mails 


was “incident to and an essential part of" the alleged illegal 


scheme. In other words, the mailing must be "for the pur; 


w 


of executing the scheme, as the statute requires, Kann v 


United States, 323 . 88, 94 & 


Thus, the prosecution is required to p 


a reasonable doubt that whatever documents were sent 


se 


the mail, such mailing was for the avowed p yose of executing 


an alleged fraudulent scheme. 


Therefore, if you find 
the Grossinger bills, the check 


T 


of inquiry from Leon Greenburg to Paul Grossinger, and Lex 


n 


Greenburg's personal check in the amount of $987.09 were not 


mailed for the purpose of executing any fraudulent scheme, 


then 


you must find the defen not guilty under Counts Two, Three 


Four and Five, 


Granted: 


Denied: 


In Substance 


COURT EXHIBIT — Defendant's Requested Jury Instructions 


Request No. 10 


Conspiracy 


To constitute the crime of conspiracy, there 


must be an illegal agreement between two or 
commit an offense against the United States. In 
the charge is that Leon Greenburg, Paul Grossinger and 


, 


Bernard Roth conspired and agreed together and with each 


other to commit the crime of mail fraud in violation of 


Section 1341. 


Granted: 
Denied: 


Substance: 


COURT EXHIBIT Defendant's Re quested Jury Instructions 


. 171 
Request No, 44 
Conspiracy--Elements to be Established 


The elements that must be established, beyond a 
reasonable doubt, before the defendant may be found guilty 
of conspiracy as charged in the first count of this indictment 
are as follows: 


(1) The evidence must establish bevond 
reasonable doubt that there was 
an illegal agreement among Leon 
Paul Grossinger and Bernard Rott 
violate the federal mail fraud 


The evidence must establi 

reasonable doubt that Leon Greenburg 

knew that there was such an illegal agree- 
ment which contemplated the vio: ition of 
this federal statute and that wich such 
knowledge he participated in the conspiracy; 
In addition to the establishment of the 
existence of a conspiracy, if you find one 
existed, and the knowing participation by 
Leon Greenburg in that conspiracy with 

guilty knowledge, there must be, to constitute 
the crime of conspiracy, proof of the commis 
of at least one of the overt acts charged 

the indictment, not necessarily by Leon 
Greenburg, but by one of the members of the 
alleged conspiracy. 


Adapted from United States v. Michael Leo 
I x Sod TS 


States District Court, Western District of 


Hon. Harold Burke, March 8, 


Grarted: 
Denied: 


In Substance: 
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OURT EXHIBIT — Defendant's Requested Jury Instructions 


Request 


Conspiracy--Criminal Intent 


To constitute the crime of conspiracy, the prosecution 
has to prove beyond a reasonable doubt that Leon Greenburg had 


the criminal intent to violate the federal mail fraud statute, 


In other words, if you find that the defendant 
and Paul Grossin,er and Bernard Roth intended to have these 
horsemen's bills paid but did not specifically intend to violat« 
the federal mail fraud statute, then you must find the defendant 


not guilty. 


Adapted from United States v. Michael Leo Fjorella 


United States District Court, Western District of New York, 


Cr. No. 1971-45, Hon. Harold Burke, March 8, 1972. 


Granted: 
Denied: 


In Substance: 


COURT EXHIBIT Defendant's Reque sted Jury Instruction 


7 


Request No, 12 


Conspiracy--Use of Mails to Defraud 


Before you can convict Leon Greenburg of the crime 


8) 
a | 
@ 
gq 
a 
o 
” 


of conspiracy to use the mails to defraud, th 


of an unlawful agreement and participation therein with an 


intent to defraud the Raceway, In this connection, the evid 


must convince you beyond a reasonable doubt that Leon Greent 


did something other than merely authorize an expenditure of 


Raceway funds for services rendered to horsemen of the P icew 


now claimed to be fictitious. 


The prosecution is obliged to convince you beyond 


reasonable doubt that no services were rendered by Grossinge 


for any horsemen who used their facilities. If you should h 


a reasonable doubt in your mind that horsemen did 


their facilities a.id Leon Greenburg believed tht funds were 


and owing to Grossinger's, then you cannot find him guilty « 


conspiracy or the substantive offense of mail fraud. 


Furthermore, in a prosecution for conspiracy to 


the mails to defraud, the issue is not whether the horsemen' 


are or are not valid but whether there was in existence a scl 


as a whole to defraud the Monticelio Raceway. 
(Adapted from Pelz v. United States, 54 F,2d 1001 (2d Cir. 


Granted: 
Denied: ‘ 


In Substance: 


- - 
iG& 


en 
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793 


COURT EXHIBIT — Defendant's Requested Jurv Instructions 
Request No, 14 


Intention to Defraud 


If you find from all of the evidence in this case 
or lack of evidence that the prosecution has failed to prove 
that the defendant, Leon Greenburg, specifical:y intended to 
defraud the Monticello Raceway of $4,856.16, then you must 
find him not guilty. In other words, if you find from the 
evidence in this case that he actually believed that horsemen 
had used Grossinger's facilities and the Raceway was obliged 
to pay for those services, or if some of these funds would 
be a li ..timate deductible business expense for Monticello 


Raceway, then you must find the defendant not guilty. 


Granted: 
Denied: 


In Substance: 


% 
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COURT EXHIBIT — Defendant's Requested Jury Instructions 
Request No. 15 


Conspiracy--Mere Association “Be 


“he mere association of a defendant with another 
person who has been designated by the government as a co-conspirator 
does not establish the participation in any criminal conspiracy, 
should you find one did exist. Nor is it knowledge of the 
conspiracy, if you should find one existed, In other words, 
the fact that Leon Greenburg associated with and spoke with 


Paul Grossinger and Bernard Roth does not in any of itself * 


> ae 


establish any alleged conspiracy. ‘ 


Granted: 
Denied: re 


In Subscance: 
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COURT EXHIBIT —- Defendant's Requested Jury Instructions 


Request No, 16 


Circumstantial Evidence 


Circumstantial evidence is where facts are established 
from which, in terms of common experience, one may logically infer 
other facts that are sought to be established, If the reasonable 
inferences to be drawn from any evidence leads to two 
conclusions, one favoring guilt and the other favoring innocence, 
then :t is your duty to accept that which favors innocence. 

The reason for this is, since if each inference is reasonable, 


there would be a reasonable doubt as a matter of law. 


Adapted from United States v. Richard Becker am Jack Eisen, 
71 Cr. 733, United States District Court for the Southern 


District of New York, Hon. Edward Weinfeld 


Granted: 
Denied: \ 


In Substance: 


196 


COURT EXHIBIT Defendant's Re quested Jury Instructions 


Request No. 


Presumption of Innocence and Reasonable Doubt 


The defendant does not have to prove his innocence, 
On the contrary, he is presumed to be innocent of the accusations 
contained in the indictment. This presumption of innocence 
was in his favor at the start »f the trial, continued in his 
favor throughout the entire trial, is in his favor even as Il 
instruct you, and remains in his favor during the course of 


your celiberations in the jury room. 


It is removed only if and when you are satisfied 
the government has sustained its burden of proving the guilt 
of the defendant beyond a reasonable doubt. The question that 


naturally comes up is, what is a reasonable doubt? 


The words almost define themselves--that there is a 
doubt founded in reason and arising out of the evidence in 
this case or the lack of evidence. It is a doubt which a 
reasonable person has after carefully weighing all of the evidence. 


In short, it is a doubt for a reason. 


If after a fair and impartial consideration of all 
the evidence you can, candidly and honestly, Say you are not 


satisfied of the guilt of tne defendant, that you do not have an 


- 3g « 


e = as é . > bi 


COURT EXHIBIT — Defendant's Requested Jury Instructions 


Presumption of Innocence and Reasonable Doubt (page 2) 


abiding conviction of the defendant's guilt--in sum, if you 
have such a doubt as would cause you as a prudent person, to 
hesitate before acting in a matter of importance to yourselves, 
then you have a reasonable doubt, am in that circumstances 


it is your duty to acquit. 


Taken verbatim from United States v. Richard Becker and Jack 
Eisen, 71 Cr. 733, United States District Court for the Southern 


District of New York, Hon. Edward Weinfeld, 


Granted: 
Denied: 


In Substance: 


COURT EXHIBIT — Defendant's Requested Jury Instructions 


Request No. /5 


Reasonable Doubt--Lack of Evidence 


A reasonable doubt may arise not only on the evidence 
produced but also from a lack of evidence. Since the burden is 
upon the prosecution to prove the defendant guilty beyond a 
reasonable doubt of every essential eiczaent of the crimes charged, 
the defendant has a right to rely upon the failure of the 
prosecution to establish such proof. A defendant may also rely 
upon evidence brought out on cross-examination of witnesses 


for the prosecution, The law does not impose upon any defendant 


the duty of producing any evidence, 


Granted: 
Denied: 


In Substance: 


- 20 - 
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COURT EXHIBIT — Defendant's Requested Jury Instructions 


Request No. 19 


Reasonable Doubt--Moral Certainty 


A reasonable doubt exists in any case when, after 
@ careful and impartial consideration of all the evidence, the 
jurors do not feel convinced to a moral certainty that the 


defendant is guilty of the offense charged, 


The Bridges Perjury Trial, 10 F.R.D. 81, 87, 91 


Granted: 
Denied: » 


In Substance: 


800 


COURT EXHIBIT — Defendant's Requested Jury Instructions 


Request No. 20 
tee ES 


Defendant's Election Not To Testify 


[The defendant in this case has elected to 
rest upon his presumption of innocence,] This is his 
absolute right, and in no respect may it be considered by 
you as any evidence against him or as a basis for any 
presumption or inference unfavorable to him. The fact that he 
did not testify should not enter into your deliberations 


or discussions. 


Adapted from United States v. Richard Becker and Jack Eisen, 
71 Cr. 733, United States District Court for the Southern 
District of New York, Hon. Edward Weinfeld. (That enclosed in 
brackets is added by counsel. In Judge Weinfeld's original 
charge, it read, ‘The defendants . . . have not testified 


in this case.") 


Granted: 
Denied: 


In Substance: 


$01 


COURT EXHIBIT — Defendant's Requested Jury Instructions 
Request No. 21 


Witnesses' Credibility 


In judging the credibility of any witness you 
may consider whether his testimony was inspired by a motive of 
self-interest, personal advantage, or hostility to a defendant 
so that he gave false or colored testimony, against him. You 
must consider whether the testimony of such a person was 4 
fabrication induced by a belief or a hope or an expectation 
that he will receive favorable consideration, such as not being 
indicted or charged with the offense himself. United States v. 


Cohen et al., 69 Cr. 55, Hon. Inzer B, Wyatt. 


Granted: 
Denied: 


In Substance: 


802 


COURT |! XHIBIT Defendant's Reque sted Jury Instructions 
R ues aye &s¢ 
eq est . 


Matters which should not be included 
in Court's instructions 
It is respectfully requested that the Court not include 
in its instructions to the jury any reference to the following 
subjects which will be highly prejudicial and may unduly influence 
the jury: 


(a) Any claim that the crime charged is 
most serious; 


(b) Any claim that the case is important, 


7 (c) Any statement about the protection of 
the public; 


(d) No reasons should be given for the need for 
a conspiracy statute 


Granted: 
Denied: 


In Substance: 


COURT EXHIBII Defendant's Requested Jury Instructions 


Request No. 23 


Government as a Party 


You are not to ve influenced by the fact that 
the goverment of the United States is a firty to this action. 
I charge you that the goverment is to be considered the same as 
any other party and that the United States Attorney is to be 
considered as any other lawyer in any case, These factors 
should not in any way enter into your consideration of the guilt 


or innocence of the defendant, 


Granted: 
Denied: 


In Substance: 
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GOVERNMENT EXHIBIT LA4 Bills tor Horsemen '« 
Outmgs 
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GOVERNMENT EXHIBIT 1A-G ~ Bills for Horsemen's 
Outings 


“FAMOUS FOR FOOD ANDO HOSPITALITY 
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GOVERNMENT EXHIBIT 14-G 


OPEN ALL YEAR .« 
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buls for Horsemen's 
Outings 


"FAMOUS FOR FOOD AND HOSPITALITY” 


The GROSSINGER 
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GOVERNMENT EXHIBIT 1A-G — Bills for Horsemen's - 
Outings. GX-1A-G 


“FAMOUS FOR FOOD AND HOSPITALITY” 


The GROSSINGER 


OPEN ALL YEAR - EVERY SPORT FOR EVERY SEASON 
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GOVERNMENT EXHIBIT 1A-G — Bills for Horsemen's ©X-14 


Outings. 


“FAMOUS FOR FOOD AND HOSPITALITY” 


The GROSSINGER 


OPEN ALL YEAR - EVERY SPORT FOR EVERY SEASON 
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GOVERNMENT EXHIBIT 1A-G — Bills for Horsemen's 
Outings. 


“F” AOUS FOR FOOD AND HOSPITALITY” 
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GOVERNMENT EXHIBIT NO. 3 — Check sent by Monticello 
__ Raceway to to pay! for ‘forsemen’s Outings. cy _— 


» SUI! tIVAS asd county iy tA RHESS RACING G ASSOCIATION, INC. fo ras 
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CC 
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GOVERNMENT EXNIBIT NO. 8 — G:eenierg Bar Mitzvah 
Master account. 


GREENBERG BAR Mi TZVAH MAL TER ACC, T GX-8 
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Pay out for gratuities. 


GOVERNMENT EXHIBIT NO. 9 
Gx-9 
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GOVERNMENT EXHIBIT NO. 10 — City Ledger. 
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GOVERNMENT EXHIBIT NO. 12 — Greenberg Bar Mitzvah ~ 
Memo. GX-12 


GREENBERG BARMITZVAH 
COST 
11/7/70 
# of People -312 
Food Cost $2, 383- 
Liquor Cost 522.45 
Addtional Payroll Costs 


Dining Room - 14 Waitresses 
_T Bus Boys 
21 @ $35.00 $ 735.00 


Kitchen - Cooks - 22 hours overtime 
or 33 hours @ $5.00 hourly 165.00 


- Dishwashers - 19 hours overtime 
or 28 1/2 hours @ $1.85 hourly 52.73 


Bar - 14 Bar Waiters - 8 hours overtime 
or 168 hours @ $1.125 hourly 189.00 


¥ - 2 Terrace Room Porters - 11 hours 
overtime or 16 1/2 hours @ $1.85 hourly 30.52 


Playhouse Porters - 3 Porters - 4 hours overtime 


18 hours @ $1.85 hourly 33.30 
Comvention Porters - 4k Porters - 4 hours overtime 
or 2k hours @ $1.85 hourly 4.40 
TOTAL $1249.95 
+ 15% P/R Taxes, Etc. 187.50 
Total Addt'l P/R Costs 1437.4 
Total Cost. $s * 
ADD: Cash Paid Out: 
Advances for Gratuities 1,200- 
Gratuities distributed to 
Bar waiters (15% of $1502.75) _225.35 
TOTAL COST & CASH ADVANCED $5,768.25 


Note: Provided room (4$05) for 
2 days for 2 people and 2 rooms 
for changing clothes on 11/7/70 


GOVERNMENT EXHIBIT NO. 13 — Bill for Greenberg K 
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Bar Mitzvah. 
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GOVERNMENT EXHIBIT NO. 15A — Greenberg letter 
of 46-71. 


—— 
ovr, 
‘“ 


CRN 
befrt 


April 6, 1971 


Mr. Paul Grossinger 
The Grossinger 
Grossinger, N.Y. 12734 
Deas Paul: 


Would you please verify the correctness of this 
bill. 


Best wishes. 
Sincerely, 
‘ s L 
Aw renal 
LEON GREENBERG + 


‘“ Af 7-07 


IVAN CUNTY FARNESS RACING ASSOCIATION, INC. MONTICELLO, N.Y. 6 ™ NTICELL 


GX-15A 


817 


GOVERNMENT EXHIBIT NO. 15A — Greenberg letter 


Remittance 
Purchased of 


Invoice 


Nov. T, 1970 


of 46-71 


FAY OUS FOR FOOO AND HOSPITAI ITY 


The GROSSINGER 


OPEN ALL YEAR - EVERY SPORT FOR EVERY SEASON 


GROSSINGER. W. Y., April 2 19° 


Tt Mr. Leon Greenberg 


_190 Broadway _ 


Monticello, New York 


Balance due ee 


2 © Oa mene A i a Ae Ak A 
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GOVERNMENT EXHIBIT NO. 19 — Bill for Greenberg 
Bar Mitzvah. 


GA-19 
FAMOUS FOR FOOD AND HOSPITALITY 


Sine 
‘ The GROSSINGER 


OPEN ALL YEAR . & ‘ERY SPORT FOR EVERY SEASON 


GROSSINGER. N. Y..__ July 7, 1971 


Mr. Leon Greenberg 


Remittance ccemneionies ae 
Perchesed of ____190 Broadwa, 
lavose Monticello, New York 

Nov. 7, 1970 Balance due $987.09 


se 


‘ 
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t 
- 
Py 


_¢ 


819 


GOVERNMENT EXHIBIT NO. 20 — Greenberg's personal 
check. 


SARS Oe Ce aitstaess 


820 


DEFENDANT'S EXHIBIT V — Lianket alip for golf carts. 
; VU 


GUEST COPY 


SJuyroie tr > THE GROSSINGER GOLF CLUB 


OSSINGER--N--¥-——— ————— 


Shonitale = 


DATE SZ ld 


NAME hager Ey eee 7 
ROOM « Aan dig ele (Estey ON co 
Lb» A ttle, casH Fane 
DAILY GREEN FEE 


ELECTRIC CART RENTAL | 
= 9 HOLES Big 
2 g 18 HOLEYS) +737 50 
HAND CART | | 
TOTAL —s_“s «S| 4 37, GO 


RENTAL CONTRACT AND ETLEASE OF LiasuITY 
wee mn ¢ 1 om ron tf ° on 


Uper ore one yeors of © * bolder of 
© veld me . Ne voor ened by ® whet 
temde ond oon t ¢ plearwre @h oc to “owe 
from the use oe ° o od | herety + - and 
forever G@echwe nd ogee . we The Cros 0 New Yous 
€or Oronor ore o¢ of cle a demands of 
ony and eve on ~ Comege to perry ose 
teeult of ony ac ~ ony ume here! =P ile iitomg 
vaing we ad Compony tor emry @ 
dameog ' m. sore 5] med 10 howe 
Couset ny oF . 3 vernal 
meily mt mage to the 
- « @ as good 
to vores 
o¢ presents 
NOTE wLY air A C r BAC ALLOWLD PLR ART 


po tl os 
P IGNATU 
y 13982 OvGn 496 Poees OF OeLEY . GOONER. @ 


re? 


Bg onl "Spaulding Law Printing 


Established 1881 

313 Alon Jomery Stree 
Syracus? New York 13 a 
415 29.4905 

(315) 422-4 

Q DH Pra 

Eya Rea 4a 
cve J 2¢€ 3 2 


Re United States of America vs, Leon Greenberg 


State of New York) 
County of Onondaga) ss 
City of Syracuse ) 


Affidavit of Service 


rn 3 < ) } 
uly SWOrNn, G2D0Se5 < 3 Says 


Co. of Syracuse, New York, and is over twen 


That at the request of Herald Price Fahringer, Esq, 


a 
wM 


Attorney) ior Appeilant, 


one (1) copy 
QDhe personally served NMEXKAXNVEXK of the printed L.] Record CL) Brief & Appendix 


of the adove entit'ed case addressed to 


3 T. BARRY KINGHAM, ESQ, 
Assistant U.S, Attorney 
-$ U.S. Court House 


Foley Square 
New York, New York 10007 


"ods 


rely wrapped in a postpaid wr 


S$ SU ap 
Post Offic ce insitained by tl he Uni ted d States a0vernment in the City of Syracuse, Poi York. 


CJ By hand delivery , ‘ Gg) 
? /, 


“EVERETT J 


Sworn to before me this 24th dayof February, 1976, 


Densls 4.69 LW 


‘> 
> @ 
5 


Commissioner of Deeds 


